Vol. LXI, No. 17 W620" Reg. U. S. Patent Office “CHICAGO, ILL., APRIL 23, 1938 


5300 MILES SERVING: 
MISSOURI 
KANSAS 


Le 
FRISCO FASTER FREIGHT 





The Traffic World 


THIS IS “TRAFFIC TOM’S” PAGE 


ae: 


@ Seems as though a man is most apt to 
get his neck out when he does things or 
talks about things without knowin’ all the 
answers. Guess that’s why I limit my 
talkin’ to matters regardin’ freight service. 
I like to stay in my own back yard. 

When you get right down to it, there’s 
just three things any shipper wants to 
know about a railroad’s freight set-up. 
Where do the trains run? Will shipments 
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“FELLA | KNOW HAD THE HONOR OF 
BEIN’ A BREAKFAST GUEST AT THE 
WHITE HOUSE— BACK IN COOLIDGE’S 
TIME. HE WAS SORT OF DUMBFOUNDED 
WHEN HE SAW THE PRESIDENT POUR 
HIS COFFEE FROM HIS CUP TO HIS 
SAUCER. BUT NOT TO BE OUTDONE, 
MY FRIEND DID THE SAME. THEN THE 
PRESIDENT ADDED SOME CREAM AND 
SUGAR IN THE SAUCER AND TASTED 
THE MIXTURE WITH HIS SPOON. MY 
FRIEND WAS BUSY FOLLOWIN’ SUIT 
WHEN MR. COOLIDGE SET THE SAUCER 
ON THE FLOOR FOR THE DOG.” 


get through in a hurry? Will they arrive 
in good condition? 
Burlington, I answer #1 by showin’ the 
Burlington Route map. The answer to # 2 
and #3 is—vyes. Simply because we’ve 


Speaking for the 


made it our business to set up our service 
to meet the shipper’s modern demands. 
Let your nearest Burlington Freight Agent 
help you with your next shipping job. 
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Our Platform 


A revised system of transportation regulation based 
on modern competitive conditions, instead of patchwork 
amendment of the old law to make it apply to new trans- 
port agencies; less, instead of more, government control. 

Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased 
investigation as to whether commercial motor vehicles are 
paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation and treatment of the vari- 
ous agencies of transport and jurisdiction over all of them 
by the same body or coordinated bodies. 

Realization by railroads that they must do something 
by way of group operating economies to help themselves 
in their depressed condition, and cooperation by shippers 
in such economies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





ANOTHER TRANSPORTATION POLICY 


HE Transportation Association of America is out 

with its transportation policy to be added to the 
collection of such material now before Congress; that 
is, we suppose and hope it will be put before Congress; 
otherwise it will be of little good. It was not hastily 
constructed to meet the present railroad emergency, 
being the result of three years of work, but it comes 
at a most opportune time. 

Though it has its faults, it is, in our opinion, the 
best and most thorough thing of its kind that has yet 
been produced. Most of its faults, no doubt, are due to 
the difficulty encountered by a body like this in achiev- 
ing anything that meets with enough approval in its 
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own ranks to warrant its being promulgated. Usually 
such reports, resolutions, or what have you, are of little 
consequence because, no matter how pronounced and 
sane may be the views of the persons with the original 
idea, they are altered, and amended, and added to by 
the representatives of this or that interest until some- 
thing can be adopted—usually something not worth be- 
ing adopted. But in this case, though the result of the 
work may not meet with universal approval and, even 
good as it is in some respects, may fall short in some 
particulars, the authors have put out a sound and com- 
prehensive program, generally speaking. 

Our criticism of it would be that it is lacking in 
definite specifications in several respects, though this 
can easily be accounted for on the theory mentioned 
above. For instance, it says nothing about wages and 
working conditions, unless its. recommendations for 
modification of the railway labor act can be taken as 
having been made with wages and working conditions 
in mind. But how is one reading the report to know 
what the conditions are that require modification of 
the act? 


It suggests also amendment of the interstate com- 
merce act to provide for consolidations of rail lines “‘in 
the interest of increased efficiency and economy.” Those 
are exceedingly general terms, though, doubtless, those 
who wrote them had some definite ideas, modified by 
the interest pressures to which we have referred. What 
kind of consolidations should there be? What should be 
the general pattern of the consolidated properties? How 
many systems should there be? Should consolidation 
be left to the railroads themselves as a voluntary task, 
or should it be compulsory? 

All these and many other questions will be asked 
of representatives of the association if they press for 
legislation—as we hope they will—before Congress. 
They must be prepared to answer definitely and with 
authority. 

Many such questions are answered in the report, 
and well answered. We are only pointing out some of 
its failures—failures that are so common in all such 
documents. 

However, as we have said, it is the best thing of 
the kind that has been done in the way of a compre- 
hensive, long range plan for straightening out the trans- 
portation tangle. It offers nothing for the immediate 
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emergency. Many of the suggestions could be carried 
out by themselves but many of them are closely related 
with others. If we could have enacted into law and 
practice half of the things that are proposed by the 
association we should be much better off than we are; 
if the entire program could be enacted we should have 
something like daylight. 


RAIL LABOR COOPERATION 


F ANYTHING is needed to confirm the opinion that 
railroad labor is merely uttering words when its 
representatives, like Mr. Harrison and Mr. Robertson, 
talk about “cooperation” with management and cite the 
methods used in railroading in illustration of what can 
be accomplished by “across the table” negotiations, and 
that railroad management is fatuous when it gives 
credit to their protestations and even puts them on the 
public platform to mouth their “views,” one need only 
read the report of what took place when railroad man- 


agement met railroad labor to discuss a possible reduc- 
tion in wages. 


Railroad labor, led by Mr. Harrison, not only re- 
fused to take a cut but refused even to discuss the mat- 
ter or to enter into any negotiations. ‘“We wouldn’t give 
the railroads the whiskers from yesterday’s shave,” 
said Mr. Harrison, that wily and persuasive advocate of 
“cooperation between capital and labor.’”’ They never did 
and they never have had to. It looks as if they never 
would and never would have to. Certainly, as long as 
management regards its labor as anything but arbi- 
trary and unfair and refuses to take the battle into the 
ring, there will be nothing but the present unjustified 
scale of wages and the worse conglomeration of work- 
ing rules that permit labor to collect thousands of dol- 
lars for actually doing nothing. 


In a human way of speaking, we don’t blame labor 
too much. It takes advantage of the situation and the 
ineptitude of its antagonists to get the most it can for 
itself. The situation reminds us of a_ poker-player 
caught cheating. He was sneaking cards from the dis- 
card and putting them in his hand. Another player 
saw him do it, pinned his hand to the table in the act, 
and accused him of cheating. 


“Well,” said the cheater, “what is a fellow going to 


do when you guys can’t see an elephant walking across 
the table?” 


WATER CARRIER REGULATION 


LSEWHERE we are reporting action of the execu- 
tive secretary of the National Industrial Traffic 
League directing the attention of its members to the 
fact that the League is opposed to any further regula- 
tion of water transportation. Provisions in the Bland 
merchant marine bill, pending in the House, would give 
the Maritime Commission authority to prescribe maxi- 
mum and minimum rates of domestic interstate carriers 


operating in the coastal, intercoastal, and Great Lakes 
trades. 
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There is nothing new about this situation, of 
course, but the incident is an occasion for pointing out 
again that the League is not on solid ground in oppos- 
ing the Bland bill provisions in question. They are a 
definite step in the right direction; they should also 
include the barge lines on the inland waterways. Until 
there is the same measure of control over rates and 
charges of all water carriers competing with other 
agencies of transportation the rates of which are under 
effective control of the Interstate Commerce Commis- 


sion, there can be no proper solution of the transporta- 
tion problem. 


If, as the League contends, it is not in the public 
interest that the rates of the water carriers be regu- 
lated, then regulation should be taken off the other 
carriers. Carriers on the inland waterways are not only 
preferred under the existing situation as to regulation 
but they are preferred in that they use free of charge 
the waterways improved for navigation at great cost to 
the public. The railroads must provide their own “high- 
way” and the for-hire trucks and busses contribute 
something to their “highway,” but the water lines get 
their “highway” free. Further, there is the government 
barge line established at public expense and its opera- 
tions are being extended from time to time. 

Members of the League could help in this situation 
by at least refraining from writing their congressmen 
to vote against the regulatory provisions of the Bland 
bill. These provisions should be made law. 


CLAIM PAYMENT RATIOS 


Supplementing its original report on freight claim pay- 
ments in 1937 (see Traffic World, March 26, p. 727), the freight 
claim division of the Association of American Railroads has 
prepared additional figures showing the ratios of loss and 
damage payments to revenues and the payments in cents for 
each 1,000 ton-miles of freight service. They show that claim 
payments in the United States in 1937 amounted to .7 of one 
percent of the freight revenue, as compared with .61 of one 
per cent in 1936, an increase of 14.75 per cent. This compares 
with an increase of 17.61 per cent in total claim payments. 
Freight revenues increased 2.13 per cent, 1937 over 1936, and 
total ton-miles 6.31 per cent. 

In 1937 the railroads paid out 6.55 cents in loss and dam- 
age claims for each 1,000 ton-miles, as compared with 5.92 
cents in 1936, an increase of 10.64 per cent. 

In Canada, in 1937, the payments amounted to .35 of one 
per cent of the freight revenue, the same as in 1936. Pay- 
ments amounted to 3.15 cents for each 1,000 ton-miles, as 
compared with 3.04 in 1936, an increase of 3.62 per cent. 

Judged by the money paid out by American railroads for 
loss and damage for each $100 in revenue collected, sewer 
pipe and similar products were the commodities most sus- 
ceptible to damage, the payments amounting to $8.32 out of 
each $100 collected in revenue. Next came melons, $5.74, fol- 
lowed by new furniture, $5.27. Other commodities on which 
the payments were more than $2 out of each $100 revenues 
were: Fresh vegetables, $2.89; live stock, $2.55; eggs (in shell). 
$2.36: fresh fruits other than citrus, $2.31, and less carload 
freight, $2.09. 

A separate study covering fresh fruits, melons and vege- 
tables, showed that the railroad paid out in loss and damage 
claims $26.02 on each car of honey dew melons transported; 
$23.87 on each car of cucumbers; $18.43 on each car of carrots; 
$18.21 on each car of lettuce, and $18.15 on each car of plums 
and prunes. Bananas has the best record, the payments being 
only 77 cents on each carload, and white potatoes ranked sec- 
ond with payments of $1.28 on each carload. 


ALASKA RAILROAD PENSION BILL 


The Senate committee on civil service has reported for 
passage S. 3203, amending the Alaska Railroad retirement act 
to permit employes to designate beneficiaries to receive salary 
deductions in event of employe’s death in service. 
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It may be a long time be- 
fore really astronomical figures 
are needed for the numbering 
of supplemental fourth section 
orders. Passage of the Petten- 
gill bill would slow up the num- 


High Numbers Being 
Required for Supplemental 
Fourth Section Orders 


bering machine. 

This week the Commission issued the seventy-seventh sup- 
plement to fourth section No. 10780, pertaining to class and 
commodity rates from, to, and between points in Southern 
Territory, postponing to November 1 the effective date so far 
as the order affects rates on “baskets and hampers (inter- 
territorial), crates, wooden, fruit, vegetable and berry, ship- 
ping, set up.” 

This seventy-seventh supplemental order is not the record 
holder. Eighty-four supplemental orders have been issued in 
No. 10300, commodity rates from, to, and between points in 
Southern Territory. An amusing fact with regard to No. 10780 
is that it was started to take up the odds and ends left over 
from No. 10300, but the odds and ends have required the 


issuance of a greater number of supplemental orders than in 
No. 10300. 





It might be pointed out that there are 
two views as to what is meant by simplifi- 
cation of tariffs. From the point of view 
of tariff makers, covering many rates in 
one publication is simplification in the 
sense of economy; that is to say, it costs 
less to print one tariff than two. 


Simplification from the point of view of the shipper might 
be accomplished by tearing an agency tariff into two or three 
parts. That would not be simplification from the cost of print- 
ing point of view, but it might be simplification from the 
point of view of the user of the tariff. In two or three tariffs 
he might not have as much checking and cross checking to 
do as he has in searching one tariff containing many notes 
and warnings that the rates of such and such a railroad, though 
it was mentioned therein, were not to be ascertained without 
going to some other publication. 

In the interest of simplification of discussions about sim- 
plification of tariffs, a definition of terms might be of value 
to one not an expert in the matter who might desire to learn 
something about the problem now up again for consideration. 


Simplification of 
Tariffs from Two 
Points of View 





When John Marshall, great Chief 
Justice of the United States, said the 
power to tax was the power to destroy, 
he probably did not have a vision of the 
exercise of that power to the extent that 
a tax-payer would offer to turn over all 
his worldly goods to the government in settlement of a tax 
claim. Yet, according to a press dispatch from San Francisco, 
that is seemingly what Rudolph Spreckels, of the sugar fam- 
ily, has done. 


The late Andrew W. Mellon for years was in the meshes 
of the tax collector of the United States. Inasmuch as, broadly 
speaking, he beat the government every time he could get into 
court, those who entertained an idea that he was being perse- 
cuted, feel that their idea was well grounded. The courts are 
loath to entertain suits to prevent the collection of taxes or to 
curb government tax officials. 


It lies within the power of the Commissioner of Internal 
Revenue, a subordinate to the Secretary of the Treasury, com- 
petent lawyers believe, to destroy the greatest corporation in 
this country in the course of his administration of the income 
tax laws. All he needs do is to say the corporation has under- 
paid its income tax by the amount he wants to set down. If 
he gives the tax-payer notice of a deficiency, the tax-payer 
may appeal to the Board of Tax Appeals. But the Commis- 
sioner can make what is called a jeopardy assessment, the in- 
ference from which is that he fears the tax-payer will abscond 
or that there is some other reason for taking summary action. 


Power to Tax 
Really Is Power 
to Destroy 
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Immediately, as if by a decree of a court, he can order sale 
of the company’s assets. 


Efforts are being made to have Congress change the rev- 
enue act. In a memorandum on the subject Moultrie Hitt as- 
serts that this power of destruction is aggravated by the Treas- 
ury’s position that, once a jeopardy lien has been asserted, no 
matter how grossly erroneous, the Commissioner of Internal 
Revenue has no power to lift, modify, or withdraw it short 
of a settlement of the claim. A further assertion is that the 
most surprising part of the situation is that the Treasury De- 
partment opposes an express grant to the Commissioner, in the 
pending revenue bill, of adequate power to lift, modify, or 
withdraw erroneous jeopardy assessment now outstanding. 


Anciently, the laws of the Medes and Persians could not be 
changed. The modern counterpart, it might be suggested, is 
a jeopardy assessment by the Commissioner of Internal Rev- 
enue, no matter how erroneous it may be. 


But calling attention to such a state of the law is shed- 
ding tears for millionaires presumably well able to take care 
of themselves. John Hampden obtained great credit among 
Anglo-Saxons for resisting the ship money levies of Charles 
I. However, the American public is not convinced that it has 
any Charles Stuarts in this land making immoral, if not il- 
legal, levies of taxes. At any rate, it does not now seem prob- 
able that Spreckles will stand in history alongside Hampden. 
He, seemingly, has given up. Hampden did not. 


Existence and some exercise of this power, some believe, 
has helped to destroy the confidence business men, it is said, 
must feel before they can really do anything to bring recovery. 


When President Roosevelt par- 
doned Dr. Francis E. Townsend, 
thereby saving his serving a thirty 
days’ jail sentence for contempt of 
the House of Representatives, he 
was at pains to point out that the 
speaker, the majority leader, the chairman of the committee 
the doctor had flouted had recommended executive clemency. 

Had the President issued the pardon against the will of 
the leaders of the House or even without their request, the 
effect probably would have been something like that following 
the poking of a bee hive. 


“With one exception, the power to pardon is absolute,” 
says Thomas J. Norton, remembered by many practitioners 
before the Commission, in his, ““The Constitution of the United 
States, its Sources and its Application.” ‘The judgment of 
the United States Senate in an impeachment is beyond the 
executive clemency. Otherwise, an appointee of the President 
who might be convicted in an impeachment trial could be par- 
doned and reappointed to the office for which he had been 
adjudged unfit. Such was the method of the sovereign of Eng- 
land in protecting his favorites from punishment. In the act 
of the settlement, 1701, providing for a successor to Queen 
Anne, Parliament declared that no pardon by the King could 


be used to exculpate one who had been impeached ‘by the 
Commons in Parliament.’ ” 


Had the President pardoned Dr. Townsend against the will 
of the House, it is believed, the question would have been 
raised as to whether it was an offense against the United States 
for Dr. Townsend to have shown, by an overt act, the contempt 
for the House it has sometimes been suspected some other 
citizens feel for that body, especially when it is a rubber stamp 
for a President or a pressure group or groups. 


A President who presumed to pardon a man committed for 
contempt of court, it is believed, would also bring a storm 


President Must Tread 
Lightly Some Times in 
Exercising Power 


_ about his head. While Dr. Townsend was turned over to a 


court in the District of Columbia for trial and sentence, the 
nature of the offense, as pointed out by the President, con- 
cerned primarily the Congress. 

There is a little tension between the House and the Presi- 
dent now. By not treading lightly in this matter it is con- 
ceivable that President Roosevelt could have made it much 
greater. When President Johnson, on Christmas day, 1868, 
granted full and unconditional pardon to those who had acted 
against the United States in the Civil War, the Senate judiciary 
committee questioned his power. The tension then between 
the Capitol and the White House was great. Johnson, in the 
preceding summer had escaped conviction on impeachment by 
the narrow margin of thirty-five for conviction to nineteen 
against, a two-thirds vote of those present being necessary for 
conviction. A change of one vote would have made the vote 
thirty-six for conviction and eighteen against. 

To be sure, there is no such tension between the White 
House and the Capitol now, but there is enough, it is believed, 
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to make it desirable for the President to be something like a 
cooing dove at times. 

A suggestion of weight 
in connection with the recent 
notoriety about the Chesa- 
peake and Ohio Canal be- 
coming government property 
is that George Washington’s 
experiences in his efforts to obtain a franchise that would per- 
mit the construction and operation of a canal caused him to 
develop a sound notion out of which actually came the clause 
in the constitution giving the central government the power to 
regulate commerce among the states. 


It is a fact that the troubles between Virginia and Mary- 
land over navigation of the Potomac caused talk at the An- 
napolis convention that called the Constitutional convention to 
meet in Philadelphia. Just how far those troubles dove-tailed 
with Washington’s irritations in getting the canal project 
started is not obvious. But there can hardly be any doubt 
about such troubles having a bearing on the formulation and 
adoption of the commerce clause, said to have been suggested 
by James Monroe. He believed national regulation ‘necessary 
to preserve the Union; without it, it will infallibly crumble to 
pieces.” 


Northern states, in setting up tariffs against the commerce 
of their neighbors, seemed to have gone farther than Maryland 
and Virginia, though at times it seemed not unlikely there 
would be shooting on account of their disagreements. Monroe 
had tried, as a member of Congress, under the Articles of Con- 
federation, to obtain for Congress the power to regulate com- 
merce and thereby remove what he deemed the chief defect 
in the first government after independence. 


The idea that the southern states were the prime movers 
in framing the commerce clause seems to be negatived by the 
asserted deal whereby southern delegates voted for it in return 
for the provision in the Constitution forbidding prohibition of 
slavery before 1808. However, it is to be remembered that the 
Virginia dynasty was composed of astute politicians, if all were 
not statesmen. For the sake of policy, they may have deemed 
it fine work to have it appear that they were opposed to the 
commerce clause unless they received a quid pro quo for their 
support of it, though, as before observed, the trouble between 
Virginia and Maryland about navigation was one of the reasons 
for the meeting at Annapolis that resulted in the convention 
that met at Philadelphia to revise the Articles of Confedera- 
tion, which it did by proposing a new Constitution.—A. E. H. 


REVENUE FREIGHT LOADING 


Revenue freight loading the week ended April 16 totaled 
537,585 cars—-16,607, or 3 per cent, above the preceding week; 
208,938, or 28 per cent, below the corresponding week in 1937; 
and 373,731, or 41 per cent, below the same week in 1930. Mis- 
cellaneous totaled 219,027; Merchandise, 150,722; coal, 88,014; 
grain and products, 31,215; live stock, 11,251; forest products, 
25,422; ore, 7,813; coke, 4,121. 

Railroads the week ended April 9 loaded 521,978 cars of 
revenue freight (see Traffic World, April 16), according to the 
Association of American Railroads. 

All districts reported decreases compared with the corre- 
sponding weeks in 1937 and 1930. 


Washington’s Canal Troubles 
May Have Helped Create 
Federal Constitution 


1938 1937 1930 
@ weeks in JORURIY «nc. cccccccsiecvcs 2,256,423 2,714,449 3,347,717 
4 weeks in February ............... 2,155,451 2,763,457 3,506,236 
eae re ee 2,222,864 2,986,166 3,529,907 
i Or EE 6 oi acchuneeuenvaswale 523,489 721,229 885,324 
TRE AAD 6 cus i vancken bese nic 521,978 711,079 908,059 
DEI. Sbb.54%-icewy iwenthcoubesus 7,680,205 9,896,380 12,177,243 
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Revenue freight loading by districts the week ended April 
9 and for the corresponding period last year was reported as 
follows: 


Eastern district: Grain and grain products, 5,744 and 5,943; live 
stock, 1,141 and 1,320; coal, 21,162 and 29,136; coke, 1,356 and 2,495; for- 
est products, 945 and 1,559; ore, 519 and 1,972; merchandise, L. C. L., 
38,114 and 45,209; miscellaneous, 46,372 and 77,878; total, 1938, 115,353; 
1937, 165,512; 1936, 141,398. 

Allegheny district: Grain and grain products, 3,340 and 3,362; live 
stock, 969 and 861; coal, 21,681 and 33,874; coke, 1,837 and 5,265; forest 
products, 675 and 1,339; ore, 1,173 and 4,085; merchandise, L. C. L., 
25,490 and 31,426; miscellaneous, 43,690 and 77,137; total, 1938, 98,855; 
1937, 157,349; 1936, 125,612. 

Pocahontas district: Grain and grain products, 231 and 285; live 
stock, 79 and 46; coal, 22,409 and 32,522; coke, 378 and 533; forest 
products, 304 and 678; ore, 156 and 111; merchandise, L. C. L., 5,491 
and 5,988; miscellaneous, 4,959 and 7,244; total, 1938, 34,007; 1937, 
47,407; 1936, 44,494. 

Southern district: Grain and grain products, 2,417 and 2,305; live 
stock, 894 and 720; coal, 11,772 and 10,212; coke, 268 and 699; forest 
products, 6,762 and 10,687; ore, 422 and 974; merchandise, L. C. L., 
27,065 and 30,054; miscellaneous, 36,312 and 49,112; total, 1938, 85,912; 
1937, 104,763; 1936, 91,599. 

Northwestern district: Grain and grain products, 6,354 and 6,312; 
live stock, 2,171 and 1,972; coal, 3,842 and 4,028; coke, 480 and 1,409; 
forest products, 7,168 and 9,740; ore, 1,306 and 4,703; merchandise, L. 
C. L., 18,849 and 21,043; miscellaneous, 22,476 and 31,992; total, 1938, 
62,646; 1937, 81,199; 1936, 73,382. 

Central Western district: Grain and grain products, 7,381 and 7,490; 
live stock, 4,583 and 5,200; coal, 7,641 and 5,244; coke, 116 and 187; 
forest products, 4,456 and 6,630; ore, 2,420 and 5,201; merchandise, L. 
C. L., 24,307 and 27,036; miscellaneous, 33,803 and 45,595; total, 1938, 
84,707; 1937, 102,583; 1936, 94,140. 

Southwestern district: Grain and grain products, 3,314 and 3,544; 
live stock, 1,253 and 1,449; coal, 2,623 and 1,210; coke, 66 and 116; 
forest products, 2,192 and 5,099; ore, 181 and 404; merchandise, L. C. 
L., 11,297 and 12,897; miscellaneous, 19,572 and 27,547; total, 1938, 
40,498; 1937, 52,266; 1936, 51,218. 


THROUGH ROUTES BILL 


Pointing out that the National Industrial Traffic League 
had advocated amendment of section 15 of the interstate com- 
merce act so as to give the Commission jurisdiction to pre- 
scribe through routes regardless of the short hauling of partici- 
pating carriers, E. F. Lacey, executive secretary, had suggested 
that members urge action on S. 1261, the through routes bill 
which was passed by the Senate and which is now pending 
before the House committee on interstate and foreign com- 
merce. The League went on record in favor of such legisla- 
tion after the Supreme Court of the United States in the so- 
called Subiaco case (278 U. S. 269) decided that the Commis- 
sion was without authority to prescribe a through route which 
would short haul any participating carrier. 


U. S. CHAMBER OF COMMERCE MEETING 


“New issues in transportation and communication” is the 
topic for a round table luncheon conference of the annual meet- 
ing of the Chamber of Commerce of the United States to be 
held May 4 at the Mayflower Hotel. Samuel T. Bledsoe, presi- 
dent of the Atchison, Topeka & Santa Fe, will act as chairman, 
and A. B. Barber, manager of the transportation department 
of the chamber, as secretary, Frank T. Sheets, president of 
the Portland Cement Association, is scheduled to speak on 
“Modern Programming of Highways.” A. E. Raymond, vice- 
president of the Douglas Aircraft Co., Inc., will speak on “The 
Requirements of Expanding Aviation as Affected by Future 
Trends in Commercial Airplane Design.” Chairman Land, of 
the Maritime Commission, will speak on the merchant marine 
at a conference on foreign trade May 3 at the Mayflower. 


Revenue Freight Car Loading—Week Ended Saturday, April 9 


Grain and Live 
grain prod. stock Coal 
1938 28,781 11,090 91,130 
ORE Nk IS once se bsecunces | ies7 29,241 11,568 116,226 
| 1936 29,299 11,177 111,913 
Preceding week April 2 .......... 1938 31,571 10,948 73,550 
Per cent increase over ........... 1937 
Per cent decrease under ......... 1937 1.6 4.1 21.6 
Per cent increase over ........... 1936 
Per cent decrease under ......... 1936 1.8 8 18.6 
1938 469,524 169,258 1,483,444 
Cumulative 14 weeks to April 9. { 1937 409,471 169,163 2,158,343 
| 1936 439,681 164,690 1,981,527 
Per cent increase over ........... 1937 14.7 ~ | 
Per cent decrease under ......... 1937 31.3 
Per cent increase over ........... 1936 6.8 2.8 
Per cent decrease under ......... 1936 25.1 


Per cent to 15 year average, 66.4. 


Forest Mdse. 

Coke products Ore L.C. 1. Miscellaneous Total 
4,501 22,502 6,177 150,613 207,184 521,978 
10,704 35,732 17,450 173,653 316,505 711,079 
6,951 28,907 8,792 161,575 263,229 621,843 
3,947 23,814 5,178 154,314 220,167 523,489 
58.0 37.0 64.6 13.3 34.5 26.6 
35.2 22.2 29.7 6.8 21.3 16.1 
77,343 362,140 99,305 2,058,611 2,960,580 7,680,205 
164,377 486,224 158,128 2,303,349 4,047,325 9,896, 380 
122,515 396,675 84,673 2,114,497 3,291,177 8,595,435 
52.9 25.5 37.2 10.6 26.9 22.4 
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36.9 8.7 2.6 10.0 10.6 
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Decisions of Interstate Commerce Commission 








SUGAR DECISION REVERSED 


HE Commission, on reconsideration, in No. 27285, Ely Dis- 

tributing Co. et al. vs. Bamberger Electric et al., has reversed 
the decision of division 3 in the prior report, 222 I. C. C. 701, 
which was that the rates on sugar, from San Francisco and 
Crockett, Calif., to Salt Lake City and Ogden, Utah, and East 
Ely, McGill and Elko, Nev., were not shown to have been un- 
reasonable and that the present rate to Elko was not shown 
to be unreasonable. The complaint was dismissed. 

The new finding is that the rates were unreasonable to 
the extent they exceeded, on a minimum of 60,000 pounds, 76.5 
cents to Salt Lake City and Ogden, 79.5 cents to East Ely and 
McGill, and 59 cents to Elko in the past, and that the present 
rate to Elko is and for the future will be unreasonable to the 
extent it exceeds or may exceed 59 cents, also on a minimum 
of 60,000 pounds. Reparation is awarded. 

Dissenting, Commissioner McManamy said that the com- 
plainants had failed to show by any competent evidence that 
the assailed rates were or are unreasonable. Mere showing 
that the Commission had prescribed certain rates under the 
so-called Arizona scale, prescribed in Traffic Bureau, Phoenix 
C. of C. vs. A. T..@-S.. F.. 146 L C..C. itl,. as was made in 
this case, said he, was not sufficient proof that the assailed 
rates in another part of the mountain-Pacific territory were or 
are unreasonable. The Arizona scale was prescribed for use 
in parts of that territory, said he. Nevada and Utah destina- 
tions, he added, were not involved in either of the cases relied 
on by the complainants. On the other hand, he said, the de- 
fendants compared the assailed rates with rates on sugar here- 
tofore prescribed or approved by the Commission in the moun- 
tain-Pacific territory. Those comparisons, he said, showed 
earnings as high as 60.2 mills a ton—mile on rates prescribed 
or approved by the Commission while no earnings greater than 
30 miles a ton-mile had been shown under the assailed rates. 
Commissioners Mahaffie and Miller concurred in that dissent. 


FRUITS, VEGETABLES AND HAY 


The Commission, by division 3, in a report written by Com- 
missioner Miller, in I. and S. No. 4392, fruits, vegetables and 
hay in official territory, has found not justified proposed in- 
creased rates on the commodities mentioned. The suspended 
a have been ordered canceled and the proceeding dis- 
continued. 


In the schedules under suspension, the railroads proposed 
to cancel the alternative provisions from their class rate tariffs 
and provide for the application of the class rates prescribed in 
Eastern Class Rate Investigation, 164 I. C. C. 314, in June, 1930. 

At present, there are two sets of class rates available for 
application on fresh fruits, vegetables and hay, in official terri- 
tory. One is composed of the rates prescribed in the Eastern 
Class Rate Investigation, referred to as the new rates, and the 
other, the rates in effect at the time of the establishment of 
the new rates and referred to in the report as the old rates. 


According to Commissioner Miller, the alternative applica- 
tion of the old and new class rates came about as a result of a 
finding of the Eastern Class Rate Investigation that an in- 
crease in the rates on fresh fruits, vegetables and hay, had not 
been justified. That finding resulted in the maintenance of the 
old rates when they were lower, and the application of the 
new rates when they were lower. 


In this case Commissioner Miller pointed out that in 
Emergency Freight Charges, 1935, 208 I. C. C. 4, the carrier 
sought to discontinue the alternative on the ground that it 
required them to kept in effect many tariffs which would 
otherwise be obsolete and thus continue many of the incon- 
sistencies and improprieties of the former class rates. The 
Commission, he said, required this alternation as a temporary 
measure until rates could be provided for these products in 
harmony with the new class rate structures, both in the east 
and west, on a fair basis, because it believed that the ratings 
in effect might require some revision in the light of the new 
class rates. There had been some revisions of that sort said the 
Commission, but it said it was not persuaded that enough had 
been done along this line to warrant it to permit discontinuance 
of the alternation. 

Respondents apparently contended, said Commissioner 
Miller, that the additional revenues which they would receive 
as a result of the proposal was relatively small and the principal 


motives for the proposed change seemed to be to correct a 
chaotic situation resulting from the maintenance of this dual 
rate system and to avoid the labor and expense of publishing 
the tariffs incident to its maintenance. They showed, said he, 
that the old rates were carried in several thousand tariffs and 
supplements, the publication and maintenance of which in the 
tariff filed involved a substantial financial burden. It was diffi- 
cult, said Commissioner Miller, to understand the reasoning 
which prompted the use of a reduction in railroad expenses as 
a justification for an increase in rates. 

New York Agricultural interests, he said, estimated the 
increases would resuJt in the aggregate increase of freight 
charges from origins in that state some where between a 
minimum of $209,000 and a maximum of $429,000. The only 
useful purpose served by the estimates of the revenue effect of 
the proposed rates, said Commissioner Miller, was with respect 
to the question whether the increases were substantial or 
merely of such a nominal character as not to constitute a valid 
basis for interfering with a desirable program of tariff sim- 
plification to which they were incidental. 

Commissioner Miller said that the respondents had placed 
in this record substantially no evidence with respect to many 
and well known elements which had commonly come to be con- 
sidered as essential in determining the reasonableness of rates 
on individual commodities. On the contrary, he said, they 
sought to make wholesale increases to the new class bases of 
all rates which were lower without offering substantially any 
more justification therefor than they had presented in support 
of previous similar proposals which had been disapproved. 

“In view of the complete failure of respondents to justify 
the increased rates which would result from the suspended 
schedules,” said Commissioner Miller, “it is unnecessary to dis- 
cuss protestants’ evidence in detail.” 

Commissioner Miller, howevér, before making that declara- 
tion had discussed testimony showing car-mile earnings on the 
proposed rates running as high as 35.2 cents a car-mile on 
cranberries, and 41.65 cents on tomatoes. Railroads in answer 
to that sort of testimony submitted comparisons of earnings 
on other fourth and fifth class commodities ranging from 
44.47 to 109.88 cents a car mile. 


VEGETABLE REPARATION CLAIMS 


Deciding law questions, including one as to whether cham- 
pertous contracts were involved, against the railroads, the 
Commission, on further hearing, in No. 23004, American Fruit 
Growers, Inc., of Illinois et al. vs. Alabama Great Southern et 
al., has determined the general liability of the defendants in 
the collection of inapplicable and unreasonable charges on 
shipments of vegetables, except potatoes, in carloads, from 
points in Florida to destinations in New England, eastern trunk 
line, Central Freight Association, Illinois, Mississippi valley, 
southeastern and Carolina territories. It has also determined 
the applicable rates and awarded reparation. The prior re- 
port in this case was in 183 I. C. C. 453. 

The complainants and interveners have been directed to 
prepare new Rule V statements in accordance with the findings, 
as to 3,736 carloads. Statements, in accordance with Rule V, 
were prepared and considered in the prior report on behalf of 
136 complainants and interveners out of a total of 360 listed. 

The complaint, involving the rates on vegetables, except 
potatoes, from points in Florida to destinations east of the 
Mississippi River, was filed December 16, 1926. Petitions of 
intervention were filed in February, 1930, and later dates on 
behalf of many dealers in fruits and vegetables. Reasonable 
rates for the future and reparation were sought. By stipula- 
tion the record in Florida Railroad Commissioners vs. Aber- 
deen & Rockfish, 177 I. C. C. 735 was made a part of this 
proceeding. In the prior report in this care, according to the 
Commission, division 3 stated that the record did not warrant 
the prescription of rate bases for the future different from 
those prescribed in the Florida case. 


Division 3 fixed the reparation date as November 1, 1927, 
which was the date, said this report, on which a tariff which 
contained a reference to Rule 56 of the Commission’s tariff 
circular became effective. That rule provided for the applica- 
tion of the aggregate of intermediate rates that is lower than 
the joint through rate. This further hearing was only on the 
issue of the applicability of the rates charged and for the pur- 
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pose of determining the amount of reparation due under the 
findings in the prior report. 

Defendants contended, said the report, that contracts un- 
der which the New Century Freight Traffic Association, Inc., 
handled this matter were champertous and void, and that if 
the party to the champertous agreement had to rely on the 
illegal instrument to sustain the action, he failed. The dic- 
tionary definition of a champertous contract is “a bargain 
made by one not a party to the suit to bear expenses cf liti- 
gation in consideration of a share of the matter sued for.” 
Defendants maintained, said the report, that the New Century 
induced persons to join in complaints who otherwise would 
not have done so. They urged, said the report, that the Com- 
mission should indicate its disapproval of contracts such as 
those made by the New Century, by a dismissal of the pro- 
ceeding. 

The Commission said it was of the opinion under the cir- 
cumstances herein indicated, the character of the contracts 
did not defeat the complaint. It cited Acker vs. Alton, 213 
I. C. C. 162, in which a question was raised as to the contracts 
between the Traffic Service Bureau of Utah and the com- 
plainants. In that case, the Commission said, “we are not con- 
cerned with the legality of the contracts; that question can 
be of interest only to the parties to such agreements or the 
courts.” 

A question was also raised as to an agreement between the 
New Century Freight Traffic Association and a partnership 
in New York known as the Superior Service Association. Un- 
der that arrangement, the New Century acted for the Superior 
Service Association, the Superior explaining to its clients ar- 
rangements with the New Century and the retention of the 
attorney of the latter, according to the report. The arrange- 
ment with the New Century to represent also the clients of 
the Superior were entered into in 1929, prior to the filing cf the 
complaint on December 16, of that year, said the report. 

The Commission said that where it appeared that rates 
were charged in violation of the aggregate of intermediate pro- 
visions of section 4 and proper adjustment of charges was pro- 
vided in rules in tariffs it was the duty of carriers to proceed 
in accordance with those rules or to be held in violation of the 
act for their failure to do so. Carriers, it said, should not 
demand that those who paid to them such unlawful charges 
seek an order from the Commission for a refund. 

“Where it appears under our findings in this proceeding 
that defendants have retained charges other than those author- 
ized by their tariffs,” says the report, “they will be expected 
to proceed in accordance with tariff provisions and this should 
be done even though no order requiring the payment of repara- 
tion be entered herein.” 

Commissioner Mahaffie, dissenting, said that in his judg- 
ment, the majority report did not draw the line between claims 
for damages properly pleaded and proved and those which 
appeared from the record to have been filed without authority 
and others for which no adequate proof was shown. Findings 
contemplating Rule V statements, said he, should be sufficiently 
definite as to prevent opportunity for including unwarranted 
claims. 

Commissioner Miller, dissenting in part, said that for rea- 
sons given in his dissenting expression in J. Humburger Co.. 
Inc., vs. A. C. L., 208 I. C. C. 605, he had to except to the 
finding about the use of an estimated weight. 


MISSOURI GRAIN TO MILWAUKEE 


Saying that no sufficient explanation had been given, the 
Commission, division 2, in I. and S. No. 4396, grain from 
Missouri to Milwaukee, Wis., has found not justified schedules 
proposing increases on grain from points in Missouri south of 
the main line of the Santa Fe between Kansas City, Mo., to 
Fort Madison, Ia., that would break the present equality in 
rates from that territory to Chicago and Milwaukee. The pro- 
ceeding has been discontinued and the schedules are to be 
canceled. 

Increases proposed ranged from half a cent to a cent and 
a half. The proposal was suspended on protest of the Mis- 
souri Millers’ Association. 

A witness for the Chicago Board of Trade, according to 
the report, testified that that organization had uniformly taken 
the position that rates to Milwaukee from points in Missouri 
south of the line of the Milwaukee railroad should be higher 
than the rates to Chicago. The report said that in one of the 
Commission’s reports in Grain and Grain Products, 164 I. C. C. 
619, the Commission modified a prior finding to the extent 
of not requiring the equalization of rates to Milwaukee and 
Chicago from points south of the main line of the Santa Fe 
from Kansas City to Fort Madison. But this report said the 
earlier report also said that the carriers would be expected, 
by appropriate grading, to avoid marked differences in rates 
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from stations on and contiguous to the Santa Fe line. The 
railroads claimed the suspended schedules to be in accordance 
with the Commission’s findings. 

In disposing of the matter the Commission said that while 
the increased rates did not exceed the level of rates prescribed 
in the case mentioned, they did exceed the basic rates gen- 
erally observed by the railroads to Milwaukee from interme- 
diate points and points beyond those origins. No sufficient ex- 
planation or justification, the report said, had been offered by 
the respondents for depriving the considered origins of a rate 
equality to Milwaukee and Chicago, while continuing that 
equality ffom competing grain shipping points on all sides of 
the protesting origins. 


COMMISSION REPORTS 


Grain 


I. and S. No. 4305, grain from western trunk line points 
to Omaha, Neb. By the Commission. On reargument, finding 
in prior report, 223 I. C. C. 780, that the proposed increased 
rates, grain and grain products, points in South Dakota, Min- 
nesota and adjacent states to destinations in Nebraska on the 
line of the Chicago, St. Paul, Minneapolis & Omaha were not 
justified, affirmed. The proceeding has been discontinued. 
Commissioner Mahaffie noted a dissent. 


Fresh Vegetables 


No. 27362, Cicardi Brothers Fruit & Produce Co. et al. vs. 
A. C. L. et al., embracing also No. 27370, Gridley, Maxon & 
Co., Inc., et al. vs. Same; No. 27417, Leon Friedlander & Co. 
et al. vs. Same; a sub-number thereunder, Biagi Fruit & 
Produce Co. et al. vs. Same; and No. 27424, Forest City-Wein- 
gart Produce Co. et al. vs. Same. By the Commission. On 
reconsideration finding in the prior report, 223 I. C. C. 206, 
that informal complaint No. 146406 was sufficient to toll the 
running of the statute of iimitations, affirmed. The cases per- 
tain to rates, fresh vegetables, origins in the Carolinas, Georgia 
and Florida to destinations in official territory. In the prior 
report rates were found unreasonable and in certain instances 
inapplicable. Complainants and interveners were found en- 
titled to reparation. Over defendants’ objection, division 3, in 
the prior report, found that the informal complaint mentioned 
was sufficient to stop the running of the statute of limitations 
and that claims for reparation were not barred. 


Beverages 


Fourth section application No. 17170, beverages and bever- 
age containers in the east. By division 2. Carriers, parties to 
Curlett’s I. C. C. No. A-503, and Pope’s I. C. C. No. 777 and 
1835, authorized, in fourth section order 13086, to establish 
and maintain on beverages and beverage containers over their 
all-rail or water-rail routes, between points in New England 
and trunk-line territories (not including the Buffalo-Pittsburgh 
territory), on the one hand, and points in Virginia and North 
Carolina, on the other, the lowest rates over any line or route 
of the same character between the same points without observ- 
ing the long-and-short-haul part of section 4. In fourth sec- 
tion application No. 16006 relief was authorized until three 
months from the date of the order to be entered herein but 
not after July 6, on the basis of 27.5 and 17.5 per cent on con- 
structive first class rates computed on the appendix Q-1 for- 
mula. Bases of 29 and 19 per cent, respectively, proposed in this 
application, the report said, reflected the increase requested on 
beverages between official and southern territories in General 
Commodity Rate Increases, 1937, 223 I. C. C. 657. Commis- 
sioner Aitchison noted a dissent. 


Road Building Materials 


Fourth section application No. 17111, road building ma- 
terial from Tampa, Fla. By division 2. Authority granted in 
fourth section order 13087 to establish and maintain rates on 
road building materials, from Port Tampa and Tampa, Fla., 
on coastwise traffic from beyond to destinations in Florida, 
without observing the long-and-short haul part of section 4. 
The relief granted is subject to the condition that the rates to 
higher-rated intermediate points shall not exceed rates con- 
structed on the same basis as those to more distant points, and 
shall in no instance exceed the lowest combination of rates 
subject to the interstate commerce act. The relief also is sub- 
ject to 50 and 70 per cent circuity limitations. 


Aggregates Relief in South 


Fourth section application No. 13470, rates from, to, and 
between points in southern territory, embracing also the ap- 
plications listed in the foot note of the first page of the original 
report, 191 I. C. C. 507. By the Commission. On further con- 
sideration southern carriers authorized in twenty-fifth supple- 
mental fourth section order 11200, to establish and maintain 
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rates between points in southern territory the same as the 
lowest aggregates of intermediate rates over any route, with- 
out observing the long and short haul part of section 4. In 
the fourth supplemental report, on further hearing, 220 I. C. C. 
105, the Commission authorized participants in Southern Class 
Rate Investigation, 100 I. C. C. 513, to establish and maintain 
rates between points in official territory and points in southern 
territory over routes over which relief with respect to class 
rates had been granted, made the same as the lowest aggre- 
gate of intermediate class or commodity rates in effect over 
any route. In this application the carriers asked for and ob- 
tained similar relief with respect to rates between points in 
southern territory. 


Iron and Steel in South 


Fourth section application No. 14713, iron and steel in the 
south, embracing also fourth section application No. 16729. By 
division 2. Second report, on further hearing, carriers, parties 
to Glenn’s I. C. C. No. A-725, except the Tennessee Central, 
authorized in fourth supplemental fourth section order 11301 to 
continue rates, iron and steel articles, from points in southern 
territory to destinations on the border between southern and 
official territories, without observing the long and short haul 
part of the fourth section, as authorized in 201 I. C. C. 92. 
Relief authorized in that report has been modified to include 
rates from points in southern territory to Suffolk, Petersburg 
and Hopewell, Va. 

Soap and Washing Powder 


No. 27693, Armour & Co. of Delaware vs. Erie et al. By 
division 2. Rate, soap and washing powder, carloads, Babbitt, 
N. J., to Charleston, W. Va., on shipments made in November, 
1932, unreasonable to the extent it exceeded 30 cents. Repara- 
— of $89.24, with interest, awarded. Commissioner Caskie 

issented. 


Petroleum Territory 


No. 17000, Part 4-A, rates on refined petroleum products 
from, to, and between points in the southwest. By the Com- 
mission. On further hearing, previous findings and orders, 171 
LC. C. is, ie i. ©.:C. 168, 29 L.C..C. Se. ana 23 LC. ¢C. 
103, modified so as to include the Rock Island’s line between 
Kansas City and St. Louis, Mo., in the western trunk line ad- 
justment instead of in the southwestern adjustment. The 
change is accomplished by deleting from the description of the 
boundary line, the words ‘on and.” Those words are part of 
a sentence, the remainder of which is “south of the line of the 
Chicago, Rock Island & Pacific, from Kansas City through E]- 
don to Labadie, thence Missouri Pacific to Pacific, thence St. 
Louis-San Francisco to St. Louis.” 


Petroleum 


No. 27611, Hansen & Jensen Oil Co. et al. vs. Alton & 
Southern et al. By division 2. Dismissed. Rate, petroleum 
and products, origins in Kansas, Oklahoma, Louisiana and 
Texas to Escanaba, Gladstone and Bessemer, Mich., not shown 
to be unreasonable or unduly prejudicial. 


Wheat 


No. 27818, Merchants’ Exchange of St. Louis, Mo., et al. 
vs. L. & N. By division 3. Dismissed. Rates charged, wheat, 
Belleville, Ill., milled in transit at East St. Louis, Ill., thence 
reshipped as flour and other wheat products to destinations in 
Alabama, in October and November, 1934, and August and 
September, 1935, applicable. Commissioner Miller dissented. 


COMMISSION MOTOR REPORTS 


In MC 1504, Sub. 2, Atlantic Greyhound Corporation 
Georgetown-Myrtle Beach extension, the Commission, by di: 
vision 5, has granted a certificate to operate as a common Ccar- 
rier of passengers and their baggage, and of express, mail, 
and newspapers in the same vehicle with passengers, between 
Georgetown, S. C., and Myrtle Beach, S. C., serving interme- 
diate points, over U. S. highway 17. The Commission also 
has authorized transportation of special or chartered parties 
to any place within the United States, provided such parties 
originate in the territory served by applicant or are received 
by it from other carriers at a point or points on its route. 
This finding, according to the Commission, is deemed a special 
rule prescribed for the purpose of this proceeding, and is sub- 
ject to appropriate modification on the promulgation of gen- 
eral rules and regulations governing special or charter-party 
operations. 

In MC 50022, J. & J. Refrigerator Service, contract car- 
rier application, the Commission, by division 5, has granted a 
permit to continue operation as a contract carrier of meats and 
packing-house and dairy products, from Oklahoma City, Okla.. 
to Plainview and Lubbock, Tex., over a specified route. Appli- 
cation in all other respects denied. 
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In MC F-14, Houston & North Texas Motor Freight Lines, 
Inc., purchase, Interstate Motor Freight Lines, Inc., et al., 
the Commission, by division 5, has approved and authorized the 
purchase by Houston & North Texas Motor Freight Lines, Inc., 
of operating rights of Interstate Motor Freight Lines, Inc., and 
certain operating rights of J. R. Dulaney and Foster Estes, dba 
Dulaney & Estes Truck Line. 

In MC F-68, Barker Transportation Co., purchase, M. J. 
Patrykus, embracing also MC F-84, Barker Transportation 
Co., lease, G. P. Barker, the Commission, by division 5, has 
approved and authorized the purchase by Barker Transporta- 
tion Co. of certain operating rights and property of M. J. Pat- 
rykus, dba Patrykus Transit Co. and of Patrykus Transporta- 
tion Co., Inc.; also lease by Barker Transportation Co. of 
operating rights of G. P. Barker, dba Duluth-Chicago Cartage 
Co. The authority granted is subject to the conditions that 
applicant, by virtue of unification of any of the rights involved, 
shall not transport, as a contract carrier, over the same route 
or between the same points, or in serving the same class of 
shippers, any commodity which it lawfully may transport as a 
common carrier, and that applicant shall submit for the Com- 
mission’s approval, prior to instituting operations pursuant to 
the authority granted in MC F-84, a new lease agreement 
between it and G. P. Barker, dba Duluth-Chicago Cartage Co., 
covering the claimed “grandfather” rights of the latter, for a 
term to expire May 15, 1939. 


TRANSIT AT GRAIN MARKETS 


Asserting that the railroads had refused relief as to transit 
on grain at rate-break points, implied in the Commission’s 
report in No. 17000, part 7, the Hoch-Smith grain rate and 
complaint cases joined with it, the Kansas City Board of Trade, 
the St. Joseph Grain Exchange, the Merchants’ Exchange of 
St. Louis and the Memphis Merchants’ Exchange have asked 
the Commission to issue an order requiring establishment of 
transit at various rate-break points named by them. They ask 
for reconsideration and reargument, for formal findings and a 
mandatory order. The report to which their petition referred 
was made in 223 I. C. C. 235. 


Refusal of the carriers to publish transit under the per- 
mission granted in that report, the petition asserts, is arbitrary 
and indefensible, in defiance of the Commission’s suggestions 
and in violation of the law. The petitioners assert that formal 
reopening is not technically necessary because in its report 
the Commission said the proceeding would be held open. The 
complaint cases are No. 27580, Atkinson Milling Co. et al. vs. 
Alton et al.; No. 27628, Board of Trade of Kansas City, Mo., 
vs. Same; and a sub-number thereunder, Omaha Grain Ex- 
change et al. vs. Same. The complainants are organizations 
at rate-break markets, namely, Kansas City, Mo.-Kan., Leaven- 
worth and Atchison, Kan., St. Joseph and St. Louis, Mo., Omaha, 
Neb., and Memphis, Tenn. 


The complaints, the petition said, had a common purpose 
and alleged, in effect, that certain through rates on grain and 
products applied over routes through these markets on which 
transit services were allowed without extra charge at all 
intermediate points on such routes, except only the rate-break 
markets. This petition said that if transit services were taken 
at the rate-break markets on grain shipped from the same 
point of origin to the same destination, combinations of rates 
were applied which resulted in through charges from one-half 
to seven cents higher than the through charges which were 
applied when transit was taken at other points on the same 
route. It said that the through charge applied when transit 
was taken at the rate-break markets, was unreasonable under 
section 1, and that the difference in treatment as between rate- 
break markets and other transit points resulted in undue 
prejudice under section 3. 


According to the petition, the Commission said, in 223 
I. C. C. 235, the evidence and arguments embraced within that 
proceeding warranted the conclusion that a fair trial should be 
given to additional changes thought to be necessary by their 


proponents to overcome alleged unlawful and otherwise unfair 
features. 


But, according to the petition, the Commission did not 
make formal findings and did not require the carriers to 
grant the relief sought, and to which it found them entitled. 

The complainants, according to the petition, immediately 
after the report in 223 I. C. C. 235 was made, sought relief 
at the hands of the carriers to the extent permitted by the 
Commission’s report, but that the defendants refused to grant 
any relief, and continue in their refusal to grant relief. 
Unless, therefore, the Commission, by order, required the de- 
fendants to remove the undue prejudice and to establish the 
same charges when transit was had at the rate-break markets 
as of other intermediate points, complainants, said the petition, 








PAGE 938 





would be without the relief to which the Commission found 
them entitled. 

Complainants, in their petition, ask specifically that the 
carriers be required, by order, to establish and make effective 
transit arrangements on the basis of the applicable through 
rate from origin to destination via the route of movement 
through the transit point, as follows: 


At Atchison, Leavenworth, St. Joseph and Kansas City on rates 
from Omaha, Atchison, Leavenworth, St. Joseph, and Kansas City to 
Chicago, Peoria, St. Louis, points taking the same rates, and points 
intermediate thereto. 

At Atchison, St. Joseph, Leavenworth and Kansas City on rates 
from southeastern Nebraska points to St. Louis and intermediate ter- 
ritory. 

At Atchison, St. Joseph, Leavenworth and Kansas City on rates 
from Kansas origins to Missouri points where lower than combination. 

At Atchison, St. Joseph, Leavenworth, Kansas City and Omaha on 
rates from Minnesota and Iowa origins to Arkansas points. 

At Atchison, St. Joseph, Leavenworth, Kansas City and Omaha 
from Iowa origins to St. Louis and intermediate points. 

At Kansas City from southern Texas origins to St. Louis and 
intermediate territory where lower than the Kansas City combination. 

At St. Joseph, from points in southwestern Iowa and northwestern 
Missouri to St. Louis, and interior Missouri points. 

At St. Louis and East St. Louis on basis of the through overhead 
proportional rates from Missouri River cities, Omaha to Kansas City, 
inclusive, to destinations in Missouri and Arkansas on and east of 
the line of the Missouri Pacific railroad from St. Louis through Poplar 
Bluff, Bald Knob, and Little Rock to Texarkana, and to destinations 
in Louisiana, including east bank Mississippi River points. 

At St. Louis and East St. Louis on the through rates from points 
in Illinois to destinations on the Missouri River and intermediate 
points. 

At St. Louis and East St. Louis on basis of the through overhead 
proportional rates from Chicago to destinations in Louisiana. 

At St. Louis from points in Illinois to points west of the Missis- 
sippi River on basis of the East St. Louis combination, when less 
than the St. Louis combination. 

At St. Louis and East St. Louis on basis of the through overhead 
rates from points in Indiana, Ohio and Michigan to Memphis. 

At Memphis, on rates from the Missouri River markets (Omaha 
to Kansas City, inclusive), points basing thereon, and from intermediate 
origins in Arkansas, Kansas, Missouri, and Iowa to destinations in 
Louisiana (west of Mississippi River), Natchez and Vicksburg, Miss., 
and destinations in Arkansas on and south and east of line of the Mis- 
souri Pacific from Memphis via Bald Knob to Texarkana. 

At Memphis on rates from southeastern Missouri and northeastern 
Arkansas (on and east of a line drawn from St. Louis through Poplar 
Bluff and Paragould to Memphis) to Arkansas points west of Little 
Rock (Van Buren, Ft. Smith, and east). 


Complainants in No. 27580, Atkinson Milling Co. et al. 
vs. Alton et al., have also asked the Commission for reconsid- 
eration and reargument. That complaint, the petition said, was 
filed on behalf of flour mills located at Minneapolis, St. Paul, 
Omaha, Atchison, Leavenworth, St. Joseph and Kansas City. 
Its purpose, the petition said, was to obtain transit on grain 
and grain products on the proportional rates applicable over 
routes via the points named, on allegations of unreasonable- 
ness, discrimination and prejudice based on the fact that 
interior points located on the same and many other routes 
had transit on such rates. 

The petition asked the Commission to reconsider the 
record with a view to making specific findings as to unreason- 
ableness, discrimination and prejudice and the entry of an 
order directing the defendants to establish transit at rate- 
break points on proportional rates or otherwise to remove the 
discrimination and prejudice. ‘The complainants requested 
oral argument in support of this petition, and that that argu- 
ment be held at as early a date as possible in order that the 
transit requested may be established and made available to 
the flour mills by the time the new crop of grain begins to 
move about June 15. 


PETITIONS FOR REHEARING, ETC. 


No. 27602, Industrial Silica Corporation vs. B. & O. et al. Defend- 
ants ask modification of order entered January 29 so as to permit estab- 
lishment of prescribed rates and charges from Phalanx, O., on less 
than statutory notice. 

No. 11481, Certain-Teed Products Corporation et al. vs. A. T. & 
S. F. et al.; No. 17360, B. F. Nelson Manufacturing Co. et al. vs. A. 
& W. et al.; and |. & S. No. 1669, building and roofing paper from 
Indiana and Ohio to St. Paul and Duluth, Minn. Defendants ask modi- 
ficaton of orders in No. 11481, entered July 19, 1921, as amended, No. 
17360, entered December 17, 1927, and I. & S. No. 1669, entered De- 
cember 30, 1922, involving rates on building and roofing materials be- 
tween points in western trunk line territory, also between western 
trunk line territory on the one hand and Cincinnati, O., and related 
points on the other, by vacating orders so as to permit carriers to 
confer with interested shippers and effect a complete, homogeneous 
and properly related adjustment of rates on these commodities within 
territory covered by scope of these orders. 

No. 13413, in the matter of automatic train control devices. Pere 
Marquette asks authority to operate its locomotives not equipped with 
automatic train stop devices between Grand Ledge and Ensel Yard, 
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Mich., provided that territory between Grand Ledge and Ensel be 
manually blocked so that other locomotives or trains will not be per- 
mitted to enter this territory while it is occupied by non-equipped 
locomotives on switch runs. 

1. & S. No. 4388, lumber from Decatur, Ala., to gulf ports. South- 
ern, Northern Alabama, Alabama Great Southern, New Orleans & 
Northeastern, Illinois Central, Yazoo & Mississippi Valley, and Gulf 
& Ship Island ask reopening for further consideration by entire Com- 
mission on record as made, and that report of division 2 herein be 
disapproved and report issued sanctioning a parity of rates on lumber 
for export from Decatur, Ala., to Mobile, Ala., Pensacola, Fla., Gulf- 
port, Miss., and New Orleans, La. 

1. & S. No. 4261, transit on animal or poultry feed in Texas. Mis- 
souri-Kansas-Texas of Texas, Texas & Pacific, Denison & Pacific Su- 
burban, and Texas Industrial Traffic League, respondents and sup- 
porting intervener, ask that proceeding be reopened for further con- 
sideration and assigned for oral argument with No. 27667, Sub. No. 1, 
before division 2, May 20. 

No. 26954, South Dakota Independent Oil Men’s Association et al. 
vs. Abilene & Southern et al. Defendants ask Commission to strike 
motion of complainants for rehearing, reopening, reconsideration on 
record as made and reargument before entire Commission, and in case 
motion is not stricken to deny it in its entirety. 


SUSPENDED TARIFFS 


In I. and S. No. M-336 the Commission has suspended 
from April 18 until July 17 the operation of certain schedules 
as published in Supplement 195 to Tariff MF-I. C. C. 4 of D. T. 
Waring, agent. The suspended schedules propose to increase 
the present rate from 15 cents to 17 cents on scrap or waste 
paper, fibreboard, rags, etc., in truckload lots of 16,000 pounds 
from Washington, D. C., to Richmond, Va. 

In I. and S. No. M-337 the Commission has suspended from 
April 18 until July 17 the operation of certain schedules as 
published in Supplements 9 and 10 to Tariff MF-I. C. C. 9 
of Watson Bros. Transportation Co., Inc., Omaha, Neb. The 
suspended schedules propose to establish new commodity rates 
on various commodities from, to and between points in Illinois, 
Iowa, Missouri and Nebraska. The following is illustrative: 
A reduction in the rate on paints, varnishes and lacquers, mini- 
mum 20,000 pounds, from 57 to 40 cents a hundred pounds, 
Chicago, Ill., to Omaha, Neb. 

In I. and S. No. M-338 the Commission has suspended 
from April 19 until July 18, the operation of all schedules as 
published in Supplement No. 1 to tariff MF I. C. C. No. 3 of 
Overland Motor Freight Co., Inc., Philadelphia, Pa. The sus- 
pended schedules propose to establish a less-truckload com- 
modity rate of 56 cents on vanilla or tahiti beans between 
Philadelpuhia, Pa., and New York, N. Y. The present rate is 
a class rate of 84 cents. 


LOANS TO RAILROADS 


The Commission, by division 4, by an amendatory order 
in Finance No. 11941, Colorado & Southern Railroad Co. re- 
construction loan and financing, has modified its report and 
certificate, dated April 9, so as to show that the collateral re- 
quired to cover the loan sought in this application does not 
include $27,444,300 of Colorado & Southern 4% per cent re- 
funding and extension mortgage gold bonds of 1945, purchased 
and owned by the RFC, or the $2,000,000 of Chicago, Burling- 
ton & Quincy general mortgage currency 4 per cent bonds 
— by the Burlington and directly pledged by it with the 

The Commission, by division 4, in Finance No. 11976, 
Southern Pacific reconstruction loan, has approved a loan not 
to exceed $14,000,000 to that company from the RFC, for three 
years. The application was for a loan for three years at a 
rate of interest not exceeding 4 per cent. The proceeds of the 
loan are to be used for the following purposes: For repair of 
flood damage, $1,000,000; payments on equipment trust certifi- 
cates, $4,199,000, and interest on funded debt, $8,801,000. 

As collateral for the loan the Southern Pacific is to deposit 
$8,900,000 of first and refunding mortgage five per cent bonds 
of the El Paso & Southwestern; $2,557,000 of first mortgage 
4% per cent bonds of the Southern Pacific Company-Oregon 
Lines; $6,630,000 of first refunding mortgage bonds of the 
Southern Pacific Railroad Co.; $3,000,000 of first mortgage 6 
rer cent bonds of the Central California Railway Co.; and 18,000 
shares of the preferred stock and 60,000 shares of the common 
stock of the Pacific Greyhound Lines. 


PIPE LINE VALUATIONS 


The Commission, by division 1, in valuation docket No. 
1207, Arkana Transit Corporation, opinion B-954, 47 Val. Rep. 
687-701, has found the final value, for rate making purposes, 
of the property of that company, owned and used for common 
carrier purposes, to be $115,000 as of December 31, 1934, and 
of property used but not owned, $204. 


A 


April 23, 1938 
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Proposed Reports in I. C. C. Cases 





PROPOSED REPORTS 


Redwood Coffin Stock 

No. 27845, Pacific Redwood Casket Co. vs. Northwestern 
Pacific et al. By Examiner Carl A. Schlager. Dismissal pro- 
posed. Rates, carload shipments, redwood so-called coffin stock, 
Scotia, Calif., milled in transit at Santa Clara, Calif., and 
shipped to destinations east of the Indiana-Illinois state line, 
not shown to have been or to be unreasonable. Complainant, 
the examiner said, contended that a lumber rate was applicable. 
The examiner said that the complainant admitted that the 
stock, as shipped, was not interchangeable, that is, the coffins 
were of different sizes and in units of one each. That, in 
itself, the examiner said: clearly demonstrated that the 
material shipped was coffins or caskets, knocked down. The 
fact that the coffins were not first set up was immaterial, said 
he. It was not necessary, he added, to first set up an article 
and then knock it down to have it come within the description 
“knocked down.” 

Bituminous Coal 

No. 27574, Coal Trade Association of Indiana vs. Algers, 
Winslow & Western et al., embracing also No. 27601, Illinois 
Coal Traffic Bureau vs. Alton et al.; a sub-number there- 
under, Same vs. Same; No. 27625, West Kentucky Coal Bureau 
vs. L. & N. et al.; and a sub-number thereunder, Green River 
Valley Coal Co., Inc., vs. Ann Arbor et al. By Examiner 
Horace W. Johnson. Dismissal proposed. Rates, bituminous 
coal, Indiana, Illinois and Kentucky to destinations in south- 
western Michigan, proposed to be found not unreasonable or 
otherwise unlawful. 


OHIO RAIL MOTOR PURCHASE CASE 


Holding that the applicant was railroad controlled, the 
Commission, by division 5, in MF F-7, Cleveland, Columbus & 
Cincinnati Highway, Inc., purchase, Reo Transportation Co., 
has denied the application of that company for authority to 
purchase operating rights and property of the Reo Transporta- 
tion Co., largely in Ohio. 

Denial of the arnlication was based on a finding that the 
applicant, held to be railroad controlled, had not submitted suf- 
ficient evidence to sustain statutory findings required by sec- 
tion 213 (a) (1) of the motor carrier act. 

Pointing to the fact that it was a motor carrier, applicant 
argued, according to the report, that the proviso in section 
213 (a) (1) was inapplicable to the present transaction because 
the term “person” as used in the proviso did not embrace an 
applicant that was such a carrier. The Commission said it 
could not subscribe to that view. It pointed out that paragraph 
(1) of section 203 (a) defined the term “person” to mean any 
individual, firm, co-partnership, corporation, company, associa- 
tion, or joint stock association; and included any trustee, re- 
ceiver, assignee, or personal representative thereof. 

The proviso in section 213 (a) (1) says that if a carrier, 
other than a motor carrier, is an applicant or any person which 
is controlled by such carrier other than a motor carrier or 
affiliated therewith within the meaning of section 5 (8) of part 
I, of the interstate commerce act, the Commission shall not 
enter such an order (permitting acquisition) unless it finds 
that the transaction proposed will promote the public interest 
by enabling such carrier, other than a motor carrier, to use 
service by motor vehicle to public advantage in its operation 
and will not unduly restrain competition. 

Applicant, the report said, was controlled by railroads 
through a chain of holding companies, and the practical effect, 
so far as the Commission’s jurisdiction was concerned, was pre- 
cisely the same as if its stock were directly owned by the 
railroads. Hence, said the Commission’s report, we have no 
hesitancy in concluding that the instant transaction is not 
exempt under section 213 (e), and that it also falls within the 
terms of the proviso of section 213 (a) (1).” 

The report said the applicant was a wholly owned sub- 
sidiary of the United States Truck Lines, Inc., a holding com- 
pany, which also owned all or a majority of the stock of 15 
other motor carrier corporations. The United States com- 
pany, the report added, was controlled through ownership of 
58 per cent of its stock by Standard Carloading, a holding com- 
pany, whose stock in turn was owned in equal parts by the 
Erie Land & Improvement Co., Lake Erie Coal Co., Ltd., and 
Virginia Transportation Co., all holding companies controlled, 
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respectively, by the Erie, Pere Marquette and Chesapeake & 
Ohio railway companies. 

The applicant operates as a motor common carrier of 
freight over a network of routes in Qhio and adjoining states. 
In January, 1938, according to the report, it purported to pur- 
chase from the Reo company physical property and operating 
rights, between Columbus, O., and Huntington, W. Va., be- 
tween Columbus and Zanesville, O., and between Columbus and 
Athens, O., serving Lancaster, McConnellsville and Marietta, 
O., Parkersburg, W. Va., and other intermediate points. Op- 
erating rights were claimed by the applicant, said the report, 
as successor in interest, in its “grandfather” application, and 
operations thereunder apparently had been conducted by it 
since January, 1936. 

Ohio authorities, the report, said, had approved the trans- 
fer. The Commission’s prior approval of this acquisition, the 
report said, had not been sought, and although the instant ap- 
plication subsequently was filed, applicant contended that the 
Commission had no jurisdiction. 


AUTOMOBILE PARTS RATES 


Examiner A. E. Later, in I. and S. M-196, automobile 
parts, Michigan to interstate points, has recommended that 
the Commission find not justified proposed rates on automo- 
bile parts from Detroit, Mich., to Chicago, Ill., but without 
prejudice to the filing of new tariffs on the basis described in 
the report. He has recommended cancelation of the tariffs and 
discontinuance of the proceeding. Report served April 20. 

The tariffs in question were filed by the Transamerican 
Freight Lines, Inc., of Detroit, Mich. On protest of the Ameri- 
can Carloading Corporation and the Central States Motor 
Freight Bureau, Inc., the tariff was suspended to December 
14, 1937. On October 1, 1937, the suspension was vacated as 
to a rate of 53 cents from Detroit to Chicago appearing un- 
der a column captioned, 5,000 pounds, in item 110 of M. F. 
I. C. C. No. 53 of Transamerican Freight Lines, Inc., and 
the cancelation of item 1023 of supplement No. 34 by supple- 
ment No. 37 to M. F. I. C. C. No. 6 of the Transamerican 
Freight Lines, Inc. The rates are now under voluntary post- 
ponement. Only the rates from Detroit to Chicago were con- 
sidered by the examiner. 

Respondent’s proposals said the examiner, would establish 
commodity rates on many automobile parts which now moved 
at class rates in less than truckload quantities. At present, 
the examiner added, automobile parts from Detroit to Chicago 
took class rates in less than truckload quantities, except on a 
very narrow list of automobile parts a rate of 53 cents was 
provided on quantities of 5,000 pounds or over, but less than 
truckloads. 

After giving what he called a brief history of the rates 
on automobile parts, the examiner said, that the best descrip- 
tion of those rates that could be made was that they lacked 
either rhyme or reason. He said there was no uniform level 
of rates on automobile parts in central territory. Continuing 
the examiner said: 


The most contentious point in respect of these rates is what arti- 
cles shall be included in the automobile parts list that may move in 
straight or mixed shipments at the same rate. Shippers are entitled 
to a reasonable, convenient shipping mixture on a reasonable basis of 
rates. The record is replete with examples of prejudice and discrimina- 
tion between localities and shippers. This record will not support a 
finding as to the proper basis of rates to be applied on automobile 
parts from Detroit to Chicago. Suffice it to say that discrimination 
does exist and that many localities and shippers are now suffering 
from the prejudicial rate situation. The rates and lists of automobile 
parts are badly in need of revision so that discrimination and prejudice 
will be eliminated. 

The examiner finds that the suspended rates have not been justified, 
without prejudice to the filing of new tariffs making effective reasonable, 
non-prejudicial and non-discriminatory rates, not only between Detroit 
and Chicago, but between numerous other points in central territory. 


PROPOSED TRUCK MINIMA TOO LOW 


Asserting it was clear that the proposed minimums were 
based strictly on commercial considerations alone, Examiner 
F. R. Linn, in I. and S. M-279, commodity rates and minimum 
weights of Coffman Brothers, has recommended that the Com- 
mission find not justified new and reduced weights proposed 
by the truck line mentioned, in connection with existing rates 
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on beer, canned goods, sugar and dairy products between Balti- 
more, Md., New York, N. Y., Norristown and Philadelphia, 
Pa., and Washington, D. C., on the one hand, and points in 
Virginia, on the other. He has recommended cancelation of 
the suspended items and discontinuance of the proceeding. 

Existing minimums generally are 20,000 pounds, said the 
report. Proposals were that they be reduced to various 
amounts, as low in one instance of 2,000 pounds on butter to 
Staunton, Va., the place of business of the H. D. Coffman and 
I. A. Coffman, doing business as Coffman Brothers. 

Examiner Linn pointed out that the truck load minimum 
weight was part of the truck load rate, and observed that no 
changes in the level of the rates as such were proposed. The 
net result, however, said he, of the proposals, was a reduction 
in the carrier’s charges. The theory of minimum weights, said 
the examiner, was to insure a maximum load and thereby 
increase transportation efficiency, not to serve as a direct 
medium for increasing or reducing carrier revenues. 

In no instance, said the examiner, would the carrier be 
unable to load the minimums provided in its existing tariff. 


In this connection, the Commission said, in Purse Bros. vs. ° 


Pennsylvania, 163 I. C. C. 32, said the examiner, that “the 
measure of carload minima is that which will best serve the 
general public and at the same time insure economical use of 
equipment.” 

The tariff proposing the lower minima was suspended 
on protest of the Middle Atlantic States Motor Carrier Con- 
ference, Inc. Testimony in behalf of that organization, the 
examiner said, indicated that rates published by the approxi- 
mately 550 members composing the conference, were based on 
minimum weights of 20,000 pounds on the commodities here 
under consideration. 

Respondents, the examiner said, had given general con- 
sideration to the matter of costs of furnishing service covered 
by their rates, but that apparently definite figures had not 
been worked out. They estimated, said he, that their costs 
in making a round trip from Staunton to Philadelphia with a 
tractor and a trailer without considering depreciation, was 
approximately $30, or slightly less than seven cents a truck- 
and-trailer mile. That figure, the examiner said, would appear 
to be no more than the absolute minimum out-of-pocket cost, 
so that from the standpoint of a reasonable rate it offered little 
assistance. The proposed minima on beer, the examiner said, 
would produce truck-mile revenue ranging from 8.6 to 23 
cent on shipments from New York, Philadelphia, and Balti- 
more; from Washington the minima would produce earnings 
ranging from 21.3 to 30.3 cents, except to Fredericksburg, Va., 
the earnings would be 36.3 cents. 

In comparison, protestants’ rates and minima were shown 
as producing truck-mile earnings on beer in cases, of 32.8 to 
40 cents from Baltimore, 41.5 to 50.9 from Washington, and 
23.3 to 26.3 cents from Philadelphia. 

In disposing of the case the examiner said that since, as 
previously indicated, the minimum was an integral part of the 
rate, and reduction thereof amounted to a reduction in the 
truckload earnings, the respondents proposed a change which 
they had not justified. The establishment of truckload rates 
based on less than 20,000 pounds would also represent minima 
lower than that approved by the Commission for application in 
somewhat similar territory in connection with Rates Over 
Freight Forwarders, Inc., 4 M. C. C. 68, said the examiner. 


PROPOSED MOTOR PURCHASE DENIAL 


Examiner Frank A. Clifford in MC F-389, Public Service 
Interstate Transportation Co., purchase, Beach Haven Bus Co., 
and MC F-451, Public Service Interstate Transportation Co., 
control, Jersey Bus Lines, Inc., has recommended denial of 
the applications to purchase the operating rights of the Beach 
Haven Co. and to acquire control of the Jersey Bus Lines by 
purchase of capital stock. Report served April 21. 


Denial was recommended on account of affiliation of the 
applicant with the Riverside & Fort Lee Ferry Co., operating 
across the Hudson River between Edgewater, N. J., and 125th 
Street, New York, N. Y. The examiner said he found that the 
applicant was affiliated with a carrier or carriers other than 
a motor carrier, within the meaning of section 5 (8), and that 
the record failed to show how the proposed purchase and 
acquisition of control would promote the public interest by 
enabling the ferry company, or any other affiliated carrier 
not a motor carrier, to use vendor’s operating rights to public 
advantage in its operations, or that the monopoly which ap- 
plicant would secure, would not unduly restrain competition. 

The operating rights of the Beach Haven Company, accord- 
ing to the report, were to be acquired for $1,000. Control of 
the Jersey Bus Lines was to be accomplished through the pur- 
chase of capital stock for $450,000 and assumption of equip- 
ment obligations amounting to $21,000. 
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Applicant, the report said, was controlled through stock 
ownership by Public Service Coordinated Transport, the stock 
in which in turn was owned by the Public Service Corporation 
of New Jersey, a holding company, which also controlled elec- 
tric urban and interurban railways, ferry, and utility com- 
panies. The applicant, the report said, operated under a grand- 
father application as a motor vehicle common carrier of 
passengers in New Jersey, New York and Pennsylvania. 

Certain facts were brought out, said the examiner, which 
warranted an examination of the applicant’s status under the 
proviso of section 213 (a) (1). Applicant and Coordinated, 
the examiner said, had common officers and directors, sub- 
stantially all of whom were either officers or directors of the 
Public Service Corporation, the New Jersey & Hudson Railway 
Co. and the ferry company. 

The proviso in section 213 (a) (1) requires that where 
the applicant be a carrier other than a motor carrier, the 
Commission shall not give approval to acquisition unless it 
finds that the transaction will promote the public interest by 
enabling such carrier other than a motor carrier to use service 
by motor vehicle to public advantage in its operations and 
will not unduly restrain competition. 

Applicant, the examiner said, apparently concluded that 
the proviso was inapplicable as no attempt was made to meet 
its proof requirements. The traffic handled by the railroad, 
the examiner said, was viewed by the applicant as wholly of 
intrastate character as its rails were only in New Jersey and 
it had no through route arrangements. The common terminus 
of the railroad and the ferry company, the examiner said, 
was Edgewater and that there was a strong presumption that 
the railroad engaged in interstate commerce, in spite of the 
apparent absence of any through ticket arrangements. He 
said he did not deem determination of that point necessary, 
however, as the ferry company engaged in interstate transporta- 
tion of passengers and property between the New Jersey and 
New York shores of the Hudson River. 

Aside from the affiliation phase of the matter, the ex- 
aminer said there was another matter which rendered it im- 
possible on the record to approve and authorize the transaction 
in MC F-451. It concerned, he said, the price of $471,600 pro- 
posed to be paid by applicant for the stock of Jersey Bus. 
The value of the physical property of the bus line and its sub- 
sidiaries, he said, was given as $89,283, leaving $382,317 
to be paid for operating rights over 55 miles of nonduplicated 
routes and good will. He said the proposed purchase price 
of the stock was not justified either by its asset value, the 
physical value of the tangible property or from the standpoint 
of earning power. 


TIN PLATE RATE JUSTIFIED 


A finding of justification has been proposed by Examiner 
T. Naftalin, in I. and S. M-283, rates over Motor Express & 
Terminal Corporation, as to proposed schedules establishing a 
commodity rate of 15 cents, minimum 30,000 pounds, on tin 
plate, in straight truckloads or in mixed truckloads with other 
commodities which may not exceed 10 per cent of the total 
weight, between Philadelphia, Pa., and Camden, N. J., on the 
one hand, and New York, N. Y., on the other. The examiner 
has recommended that the proceeding be discontinued. Report 
served April 20. 

A protest by the Middle Atlantic States Motor Carrier 
Conference, Inc., caused the suspension of the tariff in ques- 
tion. The examiner said it did not appear that any members 
of the conference, now or in the past, had handled tin plate 
in truckloads between the considered points. Protestants con- 
ceded that commodities such as solder and can covers should 
reasonably be included in the mixing rule, said the examiner. 
They feared, said he, that the fact that shippers of receivers 
of tin plate could procure the carriage of miscellaneous articles 
at lower rates would be used as a club by other shippers of 
paper items to obtain corresponding reductions as provided 
in the mixing rule. Such an objection, said the examiner, was 
without substance. The separate rates on the miscellaneous 
items, he said, were safeguarded by the 10 per cent limitation. 
This type of mixing rule proposed, said the examiner, was not 
an innovation; and that it was in common use by motor and 
rail carriers, including the members of the conference. The 
examiner said there was no convincing evidence that the estab- 
lishment of the proposed rates and mixing rule would disrupt 
any existing interstate rate structure or result in unfair or de- 
structive competition. 


PROPOSED RAIL MOTOR PURCHASE 
Examiner Harold D. McCoy, in MC F-8, Niagara Freight 
Lines, Inc., purchase, Westlake & Albertson, Inc., has recom- 
mended denial of the application of the Niagara Freight Lines, 
Inc., to purchase the operating rights and property of West- 
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lake & Albertson, Inc., doing business as Southern Tier Motor 
Freight Service. Report served April 21. 

Evidence sufficient to sustain the required statutory find- 
ings not having been adduced, the examiner said the Commis- 
sion should find the purchase would not promote the public 
interest in the manner prescribed by the proviso in section 
213 (a) (1), and that the conditions of that section had not 
been fulfilled. 

Applicant, according to the report, is a wholly-owned sub- 
sidiary of U. S. Truck Lines, Inc., a holding company, which 
also owns all, or a majority of the stock of fifteen other motor- 
carrier corporations. The U. S. Truck Lines, Inc., is con- 
trolled through ownership of 58 per cent of its stock by Stand- 
ard Carloading Corporation, a holding company, whose stock in 
turn is owned in equal parts by the Erie Land & Imporvement 
Co., Lake Erie Coal Co., Ltd., and the Virginia Transporta- 
tion Co., all holding companies, respectively controlled by the 
Erie, Pere Marquette and Chesapeake & Ohio railway com- 
panies, says the report. 

The examiner said, as to an argument that the Commis- 
sion’s jurisdiction over an acquisition such as the present one 
did not attach unless there was a violation of the anti-trust 
laws, was found untenable in Cleveland, Columbus & Cin- 
cinnati Highway, Inc., purchase, Reo Transportation. (Else- 
where in this issue.) He said it was further concluded in that 
case, and which conclusions equally were applicable herein, 
that the applicant was controlled by the railroads through a 
chain of holding companies and the practical effect, so far as 
the Commission’s jurisdiction was concerned, was precisely the 
same as if its stock were directly owned by the railroads. 


MOTOR PROPOSED REPORTS 


(Recommended orders in proposed motor reports, at expiration of 
20 days from date of service of reports (unless otherwise stated), be- 
come effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission.) 


MC 88170, Elvin Lee, common carrier application. Joint 
board 148. Served April 15. Granted. Milk and cream, farms 
in South Dakota to Sioux City, Ia.; empty milk cans, butter, 
and cheese, Sioux City to farms in South Dakota; and ice, 
Sioux City to Wakonda, S. D. 

MC 88125, Theodore Stockel, common carrier application. 
Examiner C. J. Peterson. Served April 15. Denied for want 
of prosecution. General commodities in South Dakota, Iowa, 
Wisconsin and Minneapolis. 

MC 88121, Loyson Marris, common carrier application. 
Joint board 148. Served April 15. Denied for want of prose- 
cution. General commodities between Wagner, S. D., and 
vicinity, and Sioux City, Ia. 

MC 87610, Charles Z. Clements, common carrier applica- 
tion. Joint board 67. Served April 15. Denied. General 
commodities between Pittsburgh, Pa., on the one hand, and 
points in New Jersey and New York, on the other. 

MC 84540, Charles G. Boynton, contract carrier application. 
Examiner Alfred W. Booth. Served April 15. Granted. New 
automobiles and trucks, under their own power points in Ohio 
and Indiana, to Hobbs, N. M., and over irregular routes from 
Amarillo, Tex., to points within a radius of 150 miles thereof. 

MC 78620, T. L. Hill, contract carrier application. Ex- 
aminer W. A. Maidens. Served April 15. Denied for want of 
prosecution. General commodities between points in Alabama, 
Connecticut, Delaware, District of Columbia, Georgia, Mary- 
land, Massachusetts, New Jersey, New York, North Carolina, 
Ohio, Pennsylvania, Rhode Island, South Carolina, Virginia and 
West Virginia. 

MC 38454, E. D. Frump, contract carrier application. Ex- 
aminer F. D. Binkley. Served April 15. Granted. Commodi- 
ties between points in Ohio and West Virginia. 

MC 37538, Arthur Goedecker, common carrier application. 
Examiner W. A. Maidens. Served April 15. Denied for want 
of prosecution. General commodities between points in Penn- 
sylvania, New York, Ohio and West Virginia. 

MC 22210, Henry E. Mentzer, common carrier application. 
Joint board 256. Served April 15. Denied for want of prosecu- 
tion. General commodities between points in Pennsylvania, 
Ohio and Maryland. 

MC 20115, Arthur Miller, common carrier application. 
Examiner G. P. Werner. Served April 15. Dismissed at re- 
quest of applicant. Certificate, general commodities, between 
points in Missouri, Iowa and Illinois. 

MC 1419, Sub. No. 1, A. & W. Trucking Co., extension of 
operations. Joint board 142. Served April 15. Permit de- 
nied. Paper, paper products and mill supplies, flour, feed 
and cereals in Wisconsin and Minnesota. 

MC 88590, General Aircraft Corporation, contract carrier 
application. Examiner H. P Boss. Served April 16. Granted. 
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Dismantled and unassembled airplanes and airplane parts be- 
tween Lock Haven, Pa., and the international boundary near 
Buffalo, N. Y. Modified procedure, no hearing. Hearing may 
be had on request. 

MC 88323, George E. Hardy, contract carrier application. 
Examiner T. Naftalin. Served April 16. Denied. New auto- 
mobiles, by the so-called drive-away or tow-away method, 
Toledo, O., to New York, N. Y. 

MC 88160, Charles L. Warren and William McQuay, com- 
mon carrier application. Joint board 172. Served April 16. 
Denied for want of prosecution. General commodities between 
points in Oregon. Exceptions, if any, must be filed within 25 
days from date of service. 

MC 86737, Saxton J. Hayes, contract carrier application. 
Joint board 18. Served April 16. Denied. Petroleum products 
in Rhode Island and Massachusetts. 

MC 86696, E. Wagner, common carrier application. Ex- 
aminer G. P. Werner. Served April 16. Denied. General 
commodities between points in Missouri, Illinois, Indiana, Ohio, 
Pennsylvania, New York and Kentucky. 

MC 86442, Sub. No. 2, Winton E. Allen, extension of opera- 
tions. Joint board 33. Denied for want of prosecution. Cer- 
tificate, general commodities between points in Texas and New 
Mexico. 

MC 86424, Casper Arthur Schaffer, common carrier appli- 
cation. Examiner G. P. Werner. Served April 16. Denied. 
General commodities between points in Kansas, Missouri, Dli- 
nois, Indiana, Michigan, Ohio, Pennsylvania, and New York. 

MC 60843, Sub. No. 1, Arthur Dillon, extension of opera- 
tions. Joint board 45. Served April 16. Dismissed at request 
of applicant. Permit, petroleum products, between Portland, 
Ore., and Washtucna, Wash. Exceptions, if any, must be filed 
within 25 days from date of service. 

MC 41638, De Luxe Motor Stages of Illinois, common car- 
rier application, and sub-number 1 thereunder, extension of 
operation. Joint board 160. Served April 16. Certificate 
granted. Passengers and their baggage, and express and news- 
papers in the same vehicle, between Chicago, Ill., and St. Louis, 
Mo. : 

MC 33385, Kirk Trucking System, Inc., contract carrier 
application. Examiner F. D. Binkley. Served April 16. Dis- 
missed at request of applicant. General commodities, between 
points in Wisconsin, New York, Michigan, Ohio and Illinois. 

MC 30378, Associated Transports, Inc., common carrier 
application and sub-number 1 thereunder, extension of opera- 
tions. Examiner G. P. Werner. Served April 16. Certificate 
granted. New and used automobiles, trucks, cabs, chassis, 
bodies, and unfinished automobiles, in other than initial move- 
ment from factory or assembling plant, between points in 
Michigan, Indiana, Illinois, Iowa, Missouri, Arkansas and Ten- 
nessee; and new automobiles, trucks, bodies, cabs, chassis and 
unfinished automobiles, in the initial movement thereof from 
factory or assembling plant in Detroit, Flint, Lansing and 
Pontiac, Mich., South Bend, Ind., and St. Louis, Mo., to points 
in Michigan, Indiana, Illinois, Iowa Missouri Arkansas and 
Tennessee; also automobiles, trucks, cabs, chassis, bodies and 
unfinished automobiles from Evansville, Ind., to points in Mis- 
souri, Illinois, Arkansas, Iowa and Tennessee. 

MC 1361, Sub. No. 2, O. C. & N. Stages, Inc., extension 
of operations. Joint board 11. Served April 16. Certificate 
granted. Passengers and their baggage, and mail, express and 
newspapers in the same vehicle with passengers, between points 
in Oregon and California. Modified procedure, no hearing. 
Hearing may be had on request. Exceptions, if any, must be 
filed within 25 days from date of service. 

MC F-430, Cross Transportation, Inc., purchase, Wilson 
Transportation Co. J. Edward Davey, chief section of finance. 
Served April 18. Purchase by Cross Transportation, Inc., of 
operating rights and property of Wilson Transportation Co. 
for $24,000, approved and authorized. The authorization 
granted is subject to such modification as may be necessary, 
following determination of the “grandfather” applications of 
Cross Transportation, Inc., John J. Cross, dba Cross Trucking 
Co., and Wilson Transportation Co., to insure that any dual 
operating authority held by applicant and John J. Cross as 
result of the instant transaction shall be consistent with the 
public interest and with the policy declared in section 202(a) 
of the act, within the meaning of section 210, said the report. 

MC 2969, Victor N. Sheek, contract carrier application. 
Examiner William A. Maidens. Served April 19. Granted. 
Specified commodities from, to, and between points in In- 
diana, Ohio, Michigan, Illinois, Missouri, Kentucky and Iowa. 

MC 3275, Sub. No. 1, R. J. McCall, extenion of operation. 
Joint board 36. Served April 19. Dimissed at request of ap- 
plicant. Permit, commodities handled by wholesale grocers, 
including fruits and vegetables, Kansas City, Mo., to Salina, 
Kan. 

MC 3719, Sub. No. 1, Hubert Wilkinson Magee, extension 
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of operations. Joint board 45. Served April 19. Certificate 
granted. Used household goods and office furniture between 
points in Washington and Oregon. Exceptions, if any, must 
be filed within 25 days from date of service. 

MC 1168, Sub. No. 1, A. L. Campbell, extension of op- 
eration. Joint board 45. Served April 19. Certificate granted. 
Machinery, pipe, tanks, wood burls, building material, boats, 
monuments, and similar heavy commodities, requiring the use 
of a crane for loading or unloading, between points in Oregon 
and Washington. Exceptions, if any, must be filed within 25 
days from date of service. 

MC 23180, E. R. Ogg, contract carrier application, and a 
sub-number thereunder, extension of operations. Joint board 
45. Served April 19. Permit denied. Building material and 
construction equipment between points in Oregon and Wash- 
ington. Exceptions, if any, must be filed within 25 days from 
date of service. 

MC: 24204, Eagle Motor Freight, common carrier appli- 
cation. Examiner W. A. Maidens. Served April 19. Denied 
for want of prosecution. Certificate or permit, general com- 
modities, between points in Ohio, Pennsylvania, New York, 
New Jersey, Massachusetts, Connecticut, and Rhode Island. 

MC 26806, Glenn L. Allen, common carrier application. 
Examiner W. A. Maidens. Served April 19. Denied for want 
of prosecution. Certificate or permit, general commodities, be- 
tween points in Michigan, Ohio, Pennsylvania, New York, 
Indiana, Illinois, Missouri and Wiconsin. 

MC 29929, Canny Trucking Co., Inc., common carrier ap- 
plication. Joint board 67. Served April 19. Granted. Gen- 
eral commodities, between Elmira, N. Y., and New York, N. Y. 

MC 30021, MC 44071, MC 13257 and MC 87204, E. G 
Leavenworth, common carrier applications. Examiner Mack 
Myers. Served April 19. Granted. General commodities, be- 
tween points in New York and Pennsylvania. Applications in 
all other respects denied. 

MC 35107, Sub. No. 1, Albert J. Hoffman, extension of op- 
erations. Joint board 140. Served April 19. Denied for want 
of prosecution. Certificate, petroleum products, in bulk, be- 
tween points in Kansas, Missouri and Nebraska. 

MC 39541, Michael Dimezza, common carrier application. 
Joint board 27. Served April 19. Denied for want of prose- 
cution. General commodities, between points in Pennsylvania, 
Ohio and New York. 


MC 54033, Dewey Chapman and Frank Wright, common 
carrier application. Examiner W. A. Maidens. Served April 
19. Denied for want of prosecution. Certificate or permit, 
general commodities, between points in New York, Rhode 
Island, Massachusetts, Cannecticut, New Jersey, Pennsylvania, 
Maryland, Ohio, Indiana, Illinois and the District of Columbia. 

MC 55345, Consolidated Bus Lines, Inc., charter operations 
application. Examiner J. L. Bradford. Served April 19. Cer- 
tificate denied. Special or chartered parties and their bag- 
gage, points in middle Tennessee, other than those located on 
its regular routes, to points in Alabama, Florida, Georgia, IIli- 
nois, Indiana, Kentucky, Louisiana, Missouri, North Carolina, 
Ohio, Texas and West Virginia. Application for a certificate 
authorizing transportation of special or chartered parties from 
the territory served by its routes to any place within the 
United States, found not required under the motor carrier act, 
1935. Dismissed. 


MC 59727, Sub. No. 1, Rudolph Mullenhoff, extension of 
operations. Joint board 45. Served April 19. Dismissed at 
request of applicant. Certicate, specified commodities, between 
points in Washington and Oregon. Exceptions, if any, must 
be filed within 25 days from date of service. 


MC 62228, Sub. No. 1, R. J. Vann, contract carrier appli- 
tion. Examiner P. S. Peyser. Served April 19. Granted. Fur- 
niture, Fort Smith, Ark., to destinations in Oklahoma, Texas, 
Kansas, Missouri, and Arkansas, and Memphis, Tenn. 

MC 70785, David Van Lare, common carrier application. 
Examiner W. A. Maidens. Served April 19. Denied for want 
of prosecution. Certificate or permit, general commodities, be- 
tween points in Michigan, Ohio, New York, Pennsylvania, 
Maryland, Illinois, Missouri, Massachusetts, Indiana, New Jer- 
sey and Connecticut. 

MC 74261, Lewis Brothers, contract carrier application. 
Examiner Alfred W. Booth. Served April 19. Granted. New 
automobiles, Detroit, Mich., to Shamrock, Tex. 

MC 75382, Martin Truck Line, common carrier applica- 
tion. Examiner Richard Yardley. Selrved April 19. Denied. 
General commodities, between points in Alabama, Georgia, 
Tennessee, Mississippi, Florida, Kentucky, Arkansas and North 
Carolina. 

MC 74047, Stanley J. Wleklinski, common carrier applica- 
tion. Examiner W. A. Maidens. Served April 19. Denied for 
want of prosecution. Certificate or permit, general commodi- 
ties, between points in Michigan, Illinois, Indiana, Ohio, Penn- 
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sylvania, New York, New Jersey, West Virginia, Maryland, 
Delaware and the District of Columbia; also pick-up and de- 
livery service. 

MC 86946, Welby O. Snyder, contract carrier application. 
Joint board 74. Served April 19. Granted. Fertilizer, Bal- 
timore, Md., to points in Pennsylvania. Modified procedure, no 
hearing. Hearing may be had on request. 

MC 86965, Louis S. Dubay, contract carrier application. 
Examiner A. F. Borroughs. Served April 19. Denied for 
want of prosecution. General commodities, between points in 
Ohio, New York, Pennsylvania and West Virginia. 

MC 86985, John Wesley Walls, common carrier applica- 
tion. Joint board 40. Served April 19. Operation found to 
be that of a contract carrier. Permit granted. Passengers and 
their baggage, as a party or group of not less than 15 per- 
sons, between points in Delaware and Maryland. Modified 
procedure, no hearing. Hearing may be had on request. 

MC 91667, Alfred Mayer, common carrier application, and 
sub-number 1 thereunder, extension of operations. Joint board 
45. Served April 19. Certificate denied. General commodities, 
in Washington and Oregon. Exceptions, if any, must be filed 
within 25 days from date of service. 

MC 88477, Edward L. Ecker, contract carrier application. 
Examiner C. C. Henderson. Served April 19. Granted. Cin- 
der blocks, Falconer, N. Y., to points in Pennsylvania within 
fifty miles thereof. Modified procedure, no hearing. Hearing 
may be had on request. 

MC 88348, William V. Kelly, contract carrier application. 
Joint board 65. Served April 19. Application dismissed. Gro- 
ceries and foodstuffs, Washington, Pa., to points in Pennsyl- 
vania, found to be wholly intrastate and not subject to the 
provisions of the motor carrier act. Modified procedure, no 
hearing. Hearing may be had on request. 

MC 8035, Coleman Brothers Transfer Co., common carrier 
application. Examiner W. A. Hill. Served April 20. Granted. 
General commodities, with exceptions, between Houston, Dallas 
and Fort Worth, Tex. 

MC 67388, Sub. No. 1, Clarence Meddock, extension of op- 
erations—refrigerator service. Joint board 47. Served April 
20. Certificate granted. General commodities between Hunt- 
ington Park, Calif., and Clemenceau, Ariz., and to and from 
certain intermediate and off-route points to include also a re- 
frigerator service. Exceptions, if any, must be filed within 
25 days from date of service. 

MC 62842, Deward Spalding, common carrier application. 
Examiner P. S. Peyser. Served April 20. Granted. Oil field 
equipment, machinery, materials, and supplies between points 
in Oklahoma and Kansas over irregular routes. 

MC 59742, Sub. No. 1, Roy Henry, extension of operations. 
Joint board 87. Certificate granted. General commodities 
between Silver City and Lordsburg, N. M., and all interme- 
diate points. 

MC 59742, Roy Henry, common carrier application, and 
MC 34133, Roy Henry contract carrier application. Joint 
board 87. Served April 20. Certificate granted. General com- 
modities between Silver City, Mogollon and Reserve, N. M 
and intermediate points. 

MC 52290, Diamond Transfer and Storage Co., common 
carrier application. Examiner A. J. Sullivan. Served April 
20. Granted. General commodities within 10 miles of New 
Kensington, Pa., and household goods between points within an 
area of 25 miles of New Kensington, on the one hand, and 
points in New York, New Jersey, Maryland, West Virginia 
and Ohio, on the other. 

C 39211, Sub. No. 1, Ohio Bus Line Co., extension of 
operations. Joint board 60. Served April 20. Certificate 
granted. Passengers, baggage, mail, express, and newspapers, 
between Dayton, O., and Richmond, Ind. Modified procedure, 
no hearing. Hearing may be had on request. 

MC 26612, Kallam & Doster, common carrier application. 
Joint board 100. Served April 20. Granted. Specified com- 
modities between Demopolis and Mobile, Ala. 

MC 13429, Sub. No. 1, Union Pacific Stages of California, 
Long Beach extension. Examiner W. T. Croft. Served April 
20. Certificate granted. Passengers, baggage of passengers, 
express, newspapers and mail, between Long Beach and Los 
Angeles, Calif., over a specified route, and between Los An- 
geles and South Alhambra, Calif., over a route via Pasadena 
to be used as an alternate route in connection with existing 
operations under MF 13429. Exceptions, if any, must be filed 
within 25 days from date of service. 

MC 88228, Dayton McCoy, common carrier application. 
Joint board 245. Served April 20. Dismissed at request of 
applicant. Certificate, general commodities between Harrison- 
burg, Va., and Franklin, W. Va. 

MC 88127, Troy McCarty, contract carrier application. 
Joint board 217. Served April 20. Denied. Lumber, Horatio, 
Ark., to Oklahoma City, Okla. 
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MC 79130, Sub. No. 1, R. & P. Express, Inc., common car- 
rier application. Examiner G. P. Werner. Served April 20. 
Granted. Household goods and building materials, Festus and 
Crystal City, Mo., to points in Arkansas, Illinois and Indiana. 

MC 65665, Weathers Brothers Transfer Co., Inc., com- 
mon carrier application, and Sub. No. 1 thereunder, extension 
of operations. Examiner Richard Yardley. Served April 20. 
Certificate granted. Used household goods, office furniture 
and fixtures between points in Georgia, South Carolina, Florida, 
New York, Alabama, North Carolina, Virginia, Michigan, IIli- 
nois, Maryland, Pennsylvania, and New Jersey; and of the 
like commodities between all points in Alabama, Georgia, Ten- 
nessee, North Carolina, South Carolina, Virginia, New York, 
New Jersey, Maryland, Delaware, Florida, District of Co- 
lumbia, Pennsylvania, and between points in Alabama and 
Georgia, on the one hand, and those in Texas, on the other. 

MC 60818, Sub. No. 1, Carl Followwill & Sons Trucking, 
Inc., extension of operations. Examiner P. S. Peyser. Served 
April 20. Certificate granted. Oil field equipment, machinery 
materials, and supplies between points in Illinois, Indiana and 
Missouri. 

MC 50283, Ira Henderson, contract carrier application. 
Joint board 36. Served April 20. Denied for want of prose- 
cution. General commodities between points in Kansas and 
Missouri. 

MC 29868, Sub. No. 2, Chattanooga-Chickamauga Bus Line, 
extension of operations. Joint board 238. Served April 20. 
Certificate granted. Passengers and their baggage, express, 
mail, and newspapers in the same vehicle with passengers, 
between Chickamauga, Ga., and Chattanooga, Tenn. 

MC 22263, Joseph Raschner, common carrier application. 
Examiner F. D. Binkley. Served April 20. Granted. House- 
hold goods and office furniture between Cleveland, O., and 
points in Cuyahoga county, O., on the one hand, and points in 
Illinois, Michigan Lower peninsula, New Jersey, New York 
and Pennsylvania, on the other. 

MC 12074, H. & L. Transportation Corporation, broker 
application. Examiner C. I. Kephart. Served April 20. De- 
nied. License in arranging for the transportation of general 
commodities. 

MC 12061, White Star Motor Coach Lines of Illinois, 
broker application—property, and MC 67715, White Star Motor 
Coach Lines of Illinois, broker application—passenger. Joint 
board 149. Served April 20. Applications denied. License to 
operate as a broker at points in Illinois in arranging for trans- 
portation of property and passengers. 

MC 12021, Richard John Biederman, broker application. 
Examiner W. T. Croft. Served April 20. License denied. 
Transportation of passengers. Exceptions, if any, must be 
filed within 25 days from date of service. 

MC 8940, J. D. Whitelaw, common carrier application. 
Examiner W. A. Maidens. Served April 20. Denied for want 
of prosecution. Certificate or permit, general commodities be- 
tween points in Pennsylvania, New Jersey, New York, Con- 
necticut, Rhode Island, Massachusetts and Ohio. 


MC 29250, New England Transportation Co., common car- 
rier application, and MC 29251, New England Transportation 
Co., contract carrier application. Examiner Paul R. Naefe. 
Served April 20. Certificate granted, general commodities, 
with exceptions, in Massachusetts, Rhode Island, Connecticut, 
New York and New Jersey. Permit denied, general commodi- 
ties, with exceptions, in those states. 


MC F-289, Glen Pyle, purchase, Daniel A. Tucker. Ex- 
aminer John S. Higgins. Served April 20. Purchase by Glen 
Pyle, dba Glen Pyle Motor Freight Service, of operating rights 
and property of Daniel A. Tucker, dba Washington Motor 
Express for $10,000, approved and authorized. 

MC 88756, Vernon Johnson Hafer, contract carrier applica- 
tion. Joint board 6. Served April 21. Granted. Cement, 
from Lime, Ore., to Boise, Ida. Modified procedure, no hear- 
ing. Hearing may be had on request. Exceptions, if any, 
must be filed within 25 days from date of service. 

MC 88719, Charles W. Jimerson, contract carrier applica- 
tion. Joint board 6. Served April 21. Granted. Cement, 
from Lime, Ore to Caldwell, Ida. Modified procedure, no hear- 
ing. Hearing may be had on request. Exceptions, if any, 
must be filed within 25 days from date of service. 

MC 88502, Luigi Botti, contract carrier application. Joint 
board 113. Served April 21. Granted. Beer, Cumberland, 
Md., to Martinsburg, W. Va., and empty beer containers on 
return trips. 

MC 88441, George R. Gullion, common carrier application. 
Joint board 245. Served April 21. Denied. General commodi- 
ties between points in West Virginia and Virginia. 

MCS 86083, John E. Ferguson, contract carrier application. 
Joint board 18. Served April 21. Denied for want of prosecu- 
tion. Petroleum products between Tiverton, R. I., and Fitch- 
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burg, Mass., and serving certain intermediate and off-route 
points in Massachusetts. 

MC 60881, Kirk Transportation Co., common carrier ap- 
plication. Examiner F. D. Binkley. Served April 21. Granted. 
General commodities, with exceptions, in both truckloads and 
less-truckloads between Detroit, Mich., Toledo and Cincinnati, 
O., Chicago, Ill., and certain intermediate points, and in less- 
truckloads only between Toledo, Cleveland and Columbus, O. 

MC 47347, George Held, common carrier application. Ex- 
aminer W. A. Maidens. Served April 21. Denied for want of 
prosecution. Certificate or permit, general commodities be- 
tween points in Michigan, Illinois, Indiana, Ohio, Pennsylvania, 
New York, New Jersey, West Virginia, Maryland, Delaware 
and the District of Columbia; also pick-up and delivery service. 

MC 44790, Sub. No. 1, C. Maughan, extension of opera- 
tions. Joint board 24. Served April 21. Certificate granted. 
Automobiles, trucks, and trailers between points in Minnesota 
and North Dakota. 

MC 42774, Sub. No. 1, Percy Rinehart, contract carrier 
application. Joint board 202. Served April 21. Granted. 
Compressed gas in cylinders, Des Moines, Ia., to Richland 
Center, Wis., with an intermediate stop at Muscoda, Wis., and 
empty containers on return trips. 

MC 42614, Sub. No. 3, Chicago & North Western Railway 
Co. (Charles P. Megan, trustee), extension of operations. Joint 
board 96. Served April 21. Certificate granted. General 
commodities between Adams, Wis., on the one hand, and Wis- 
consin Rapids, Port Edwards and Nekoosa, Wis., on the other. 

MC 38902, Clarence A. Carlson, common carrier applica- 
tion. Examiner T. B. Johnston. Served April 21. Denied for 
want of prosecution. Certificate or permit, specified commodi- 
ties between points in Pennsylvania and New York. 

MC 19384, Sub. No. 1, Dietz Cartage Co., extension of 
operations. Joint board 58. Served April 21. Permit denied. 
Food products, between Cleveland, O., and Chicago, Ill. 

MC 5151, Sub. No. 1, J. S. Christy, extension of opera- 
tions. Examiner Albert E. Stephan. Served April 21. Per- 
mit denied. Beer and beer containers between Seattle, Wash., 
and Hood River, Ore., over a regular route, and between 
Seattle, Wash., and points in Oregon, over irregular routes. 
Exceptions, if any, must be filed within 25 days from date of 
service. 

MC 3275, R. J. McCall, contract carrier application. Joint 
board 39. Served April 21. Granted. Petroleum oils and 
greases, and cleaning fluid and insecticides having a petroleum 
base, in containers, Okmulgee and Bartlesville, Okla., to points 
in Kansas, and of empty drums from Kansas points to Okmul- 
gee. ae 

MC 2966, Huber L. Brewer, contract carrier application. 
Examiner W. A. Maidens. Served April 21. Granted. Radio 
cabinets and corrugated cabinet boxes between points in Indi- 
ana, Illinois and Ohio. 

MC F-39, Silver Fleet Motor Express, Inc., purchase, 
Transcontinental Carriers, Inc., embracing also MC F-67, Silver 
Fleet Motor Express, Inc., purchase, Knoxville-Atlanta Freight 
Line, Inc.; MC F-83, Georgia Highway Express, Inc., purchase, 
Knoxville-Atlanta Freight Line, Inc.; and MC F-103, Silver 
Fleet Motor Express, Inc., purchase, V. R. Newland. J. Ed- 
ward Davey, chief, section of finance, Bureau of Motor Car- 
riers. Served April 21. Purchase by Silver Fleet Motor Ex- 
press, Inc., of operating rights and property of Transconti- 
nental Carriers, Inc., and certain operating rights of V. R. 
Newland, dba Kingsport Transfer Co., approved and author- 
ized. Purchase by Georgia Highway Express, Inc., of operat- 
ing rights of Knoxville-Atlanta Freight Line, Inc., approved 
and authorized. Application of Silver Fleet Motor Express, 
Inc., for authority to purchase operating rights and property 
of Knoxville-Atlanta Freight Line, Inc., dismissed on request 
of applicant. 





COMMISSION ORDERS 

No. 27921, Southwark Manufacturing Co. vs. Pennsylvania-Reading 
Seashore Lines et al., and thirteen subnumbers thereunder, United 
States Rubber Products, Inc., vs. Same; American Crayon Co. vs. Same 
Allentown Paint Manufacturing Co., Inc., vs. Same; Chas. Moser Co., 
Ine., vs. Same; Dick-Pontius Co., Inc., vs. Same; Plastic Products Co., 
Ine., vs. Same; Thomas Manufacturing Co., Inc., vs. Same; Truscon 
Laboratories, Inc., vs. Same; Weber Costello Co., Inc., vs. Same; 
Sterling Paint & Varnish Co., Inc., vs. Same; Whittaker, Clark & 
Daniels, Inc., vs. Same; Goodyear Rubber Co. vs. Same; and American 
Waterproofing Co., Inc., vs. Same. Thomasville Stone & Lime Co. 
permitted to intervene. 

MC 5151, Sub. No. 1, J. S. Christy, extension of operations. Joint 
board No. 45 having been unable to agree on matter, authority to 
recommend an appropriate order and make a report in this matter, 
conferred on the joint board by order of reference dated July 14, 1937, 
terminated as of April 6, and matter referred to Examiner Albert E. 
Stephan. 

MC 12074, H. and L. Transportation Corporation. Joint board No. 
22 having been unable to agree on matter, authority to recommend an 








PAGE 944 





appropriate order and make a report in this matter, conferred on the 
joint board by order of reference dated January 8, terminated as of 
April 5, and matter referred to Examiner C. I. Kephart. 

MC 86795, Vandervoort Bros., contract carrier application. Matter 
reopened for reconsideration. Order effective January 24, vacated and 
set aside. 

No. 15037, Southwestern Millers’ League et al. vs. A. T. & S. F. 
et al.; No. 24799, Southwestern Millers’ League vs. Abilene & Southern 
et al.; No. 24676, Minneapolis Traffic Association et al. vs. Ann Arbor 
et al.; and No. 24802, Duluth Board of Trade vs. Same. Petitions for 
rehearing filed by defendants, by complainants in Nos. 24676 and 24802, 
and by Sioux City Grain Exchange, intervener, denied. Proceedings 
reopened for reargument before Commission. Order entered October 
11, 1937, to become effective January 15, as subsequently modified to 
become effective May 15, on not less than 30 days’ notice, further 
modified so as to postpone effective date thereof until further order 
of Commission. 

No. 26558, Midland Electric Coal Corporation vs. C. & N. W. et 
al.; No. 26711, Northern Illinois Coal Corporation vs. Alton et al.; No. 
26677, Bell & Zoller Coal Co. et al. vs. A. T. & S. F. et al.; No. 26585, 
United Electric Coal Co. et al. vs. C. B. & Q. et al.; No. 26719, Fifth 
& Ninth Districts Coal Traffic Bureau vs. A. & E. et al.; and No. 26685, 
Illinois Coal Traffic Bureau vs. Same. Order heretofore entered on 
November 30, 1937, as subsequently modified, postponed until further 
order of Commission. 

MC 17820, Sub. No. 1, Hamish Turner, dba Carolina Stages, ex- 
tension of operations. Joint board No. 2 having been unable to agree 
on matter, authority to recommend an appropriate order and make 
a report in this matter, conferred on the joint board by order of ref- 
erence date January 18, terminated as of April 7, and matter referred 
to Examiner W. W. McCaslin. 

MC 86732, Leonard’s Lines, contract carrier application. Matter 
reopened for further hearing at time and place to be hereafter fixed 
by Commission. 

MC-F 82, Northland-Greyhound Lines, Ine. (Illinois), purchase, 
Menzo M. Liederbach. Proceeding reopened and assigned for rehearing 
on May 4, at 10 o’clock a. m. (standard time), at the offices of the 
Commission, Washington, D. C., before Examiner Frank A. Clifford. 

MC-F 452, McLain Trucking, Inc., purchase, Frank McLain. Por- 
tion of order of October 28, 1937, referring proceeding to Examiner 
John S. Higgings for recommendation of an appropriate order, vacated. 
Petition filed by applicant, requesting dismissal of its application, 
granted. 

No. 11203, Standard Paint Co. et al. vs. Director General, Alabama 
& Vicksburg et al.; No. 13869, Certain-Teed Products Corporation vs. 
Southern et al., and a sub-number thereunder, Barber Asphalt Co. 
vs. Same; No. 13986, Central Cement & Supply Co. et al. vs. A. & W. P. 
et al.; No. 14101, Birmingham Traffic Bureau vs. A. G. S. et al.; No. 
14360, Allen & Jemison Co. et al. vs. A. G. S. et al.; and fourth section 
application No. 17270, roofing from Cincinnati, O., to Mobile, Ala. Peti- 
tion of defendants for modification of supplemental order entered in 
proceedings, other than fourth section application No. 17270, May 8, 
1928, assigned for hearing with fourth section application No. 17270, 
on May 4, 9 a. m., standard time, at the Hotel Netherland-Plaza, Cin- 
cinnati, O., before Examiner Fuller. 

No. 27197, Stanolind Pipe Line Co. vs. Alton et al., and two sub- 
numbers thereunder, Same vs. A. T. & S. F. et al., and Same vs. Alton 
& Southern et al. Order entered January 7, as subsequently modified 
to become effective May 31, further modified to become effective on 
June 30, on not less than 30 days’ notice, instead of May 31. 

No. 27602, Industrial Silica Corporation vs. B. & O. et al. Petition 
of defendants for modification of order, denied. 

No. 27671, Summer & Co. vs. Pennsylvania et al. Petition of 
defendants Pennsylvania Railroad and Valley Railroad for reconsidera- 
tion, denied. 

No. 27679, Independent Refining Co. et al. vs. A. T. & S. F. et al. 
Petition of interveners Cities Service Oil Co. of Delaware and Skelly 
Oil Co., and petition of intervener Socony-Vacuum Oil Co. (White Eagle 
Division) for rehearing and/or reconsideration on record as made, 
denied. 


1. & S. No. 4330, middlings from Chicago to central territory. Pro- 
ceeding reopened for reconsideration. 


No. 14150, Corporation Commission of Oklahoma vs. Abilene & 
Southern et al.; and No. 14970, Texas Cottonseed Crushers’ Association 
et al. vs. Same. Orders heretofore entered in these proceedings in 
so far as they apply to transportation of vegetable cake and meal and 
related articles, also cottonseed hulls, in carloads, suspended until 
further order of Commission. 

MC 7078, application of Niagara, St. Catharines & Toronto Railway 
Co. for authority to qualify as a self-insurer, etc. Application denied. 
Order shall become effective May 13, unless on Commission’s own 
motion or for good cause shown by applicant it is otherwise ordered. 

MC 29861, application of Gray Coach Lines, Limited, for authority 
to qualify as a self-insurer, etc. Application denied. Order shall become 
effective May 13, unless on Commission’s own motion or for good cause 
shown by applicant it is otherwise ordered. 

No. 27665 Sub. No. 3, A. Bellock and Sons., Inc., et al. vs. A. C. L. 
et al. Herman Franzblau, Inc., permitted to intervene. 

No. 27921, Southwark Manufacturing Co. vs. Pennsylvania-Reading 
Seashore Lines et al., and thirteen subnumbers thereunder, United 
States Rubber Products, Inc., vs. Same; American Crayon Co. vs. 
Same; Allentown Paint Manufacturing Co., Inc., vs. Same; Chas. Moser 
Co., Inc., vs. Same; Dicks-Pontius Co., Inc., vs. Same; Plastic Products 
Co., Inc., vs. Same; Thomas Manufacturing Co., Inc., vs. Same; Trus- 
con Laboratories, Inc., vs. Same; Weber Costello Co., Inc., vs. Same; 
Sterling Paint and Varnish Co., Inc., vs. Same; Whittaker, Clark & 
Daniels, Inc., vs. Same; Goodyear Rubber Co., Inc., vs. Same; and 
American Waterproofing Co., Inc., vs. Same. Grangers Manufacturing 
Co. permitted to intervene. 

MC 86732, Leonard’s Lines, contract carrier application. Order of 
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April 3, reopening matter for further hearing at time and place to be 
hereafter fixed by Commission, vacated and set aside. 

MC-F 475, Dave Redman, purchase, J. A. Dennis. Order of Decem- 
ber 23, referring proceeding to Examiner Robert R. Hendon for hear- 
ing and for recommendation of an appropriate order thereon and as- 
signing matter for hearing, vacated. Application dismissed. 


COTTON BELT REORGANIZATION 


The Commission, by division 4, in Finance No. 11040, St. 
Louis-Southwestern reorganization, on a supplemental applica- 
tion has modified its order of October 28, 1937, so as to 
authorize Horace A. Davis, Benjamin S. Lichtenstein and 
Sylvan Gotshal to serve as a protective committee for holders 
of first mortgage bonds of the Stephenville North & South 
Texas and for holders of first mortgage bonds of the Central 
Arkansas & Eastern in accordance with the terms of deposit 
agreements. Conditions have been prescribed for observance 
by the committee. The previous report is in 224 I. C. C. 106. 

In the prior report, the three mentioned were authorized 
to serve as a committee to solicit proxies on condition that 
before submission to the bondholders the form of a power of 
attorney filed with the committee’s application should be re- 
vised and submitted to the Commission in form and substance 
satisfactory to it. 

The committee in February filed a supplemental applica- 
tion for authority in lieu of the authority granted, to solicit 
the deposit of bonds under the terms of deposit agreements. 

The authority granted in this supplemental report is sub- 
ject to conditions, one of which is, that deposit agreements 
shall be amended by deleting therefrom a provision that the 
committee may, in its discretion, on such terms and conditions 
as it may specify, permit the holder of a bond to become a 
party to the agreements without the actual deposit of such 
bond, or on deposit of such bond without one or more coupons, 
or with additional coupons, or otherwise in irregular form. 
Another condition is that the lien of the committee on deposited 
bonds for expenses, obligations and compensation of the com- 
mittee shall not exceed 2 per cent of the aggregate principal 
amount of the bonds deposited under the agreements, except 
with the approval of the Commission. A third condition was 
that the deposit agreements be amended by adding to the pro- 
vision therein that: “The surrender of certificates will release 
the committee and the depositary from all liability to the 
holders thereof,” the following: “Provided, that such release 
shall not take effect unless and until a final accounting shall 
have been filed by the committee as herein provided for, and 
not until after the expiration of the period following such filing 
within which the depositors may, under the provisions of this 
agreement, file objections to such accounting; provided, further, 
that such release shall not be effective as against depositors 
filing objections to the fiscal accounting of the committee under 
the provisions of this agreement.” 

Another condition is that the applicant shall not solicit the 
deposit of bonds unless and until the committee has submitted 
to the Commission new deposit agreements in form and sub- 
stance satisfactory to it. 


LUMBER TO GULF PORTS 


Arguing for reopening, reargument and reconsideration by 
the entire Commission in I. and S. No. 4388, lumber, Decatur, 
Ala., to Gulf ports, Rene E. Stiegler, executive general agent 
of the board of commissioners of the port of New Orleans, 
asserts that the findings of division 2 of this case are contrary 
4 pag _ evidence and testimony. (See Traffic World, April 
16, p. ) 


The Louisville & Nashville proposed in the schedules that 
were suspended to establish rates on export lumber and articles 
taking lumber rates from Decatur, Ala., to Gulf ports, as fol- 
lows: New Orleans, La., and Gulfport, Miss., 20 cents, and 
Mobile, Ala., and Pensacola, Fla., 17 cents. The division pre- 
scribed rates of 20 cents to New Orleans, 18% cents to Gulf- 
port and 17 cents to Mobile and Pensacola. The rate pro- 
posed to be displaced was 21% cents. 

No one appeared at the hearing in behalf of Mobile or 
Pensacola, the two ports alleged to be unduly prejudiced, said 
the petition. The proposed rates were suspended on protest 
of Gulfport and New Orleans interests. 

The decision as it now stands, asserts the petition, sets an 
improper and incorrect precedent and one which it declares 
New Orleans feels sure the Commission should and would cor- 
rect. It is opposed to established jurisprudence, not only of 
the Commission, but also of the Supreme Court of the United 
States, according to the petition. The findings of the division 
attempt to circumscribe, the petition declares, the right of a 
carrier to initiate rates that are lawful and prevents voluntary 
port equalization, previous decisions of the Commission and the 
courts, to the contrary notwithstanding. 


——— 


es 
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STATUS OF POOL CAR TRAFFIC 


When a pool car that has moved on an interstate rate 
arrives at the distribution point the traffic therein loses its 
interstate character and becomes subject to the laws of the 
state to which it has come. 

That seems to be the substance of a decision made by 
the circuit court for the seventh circuit of South Dakota in 
Buckingham Transportation Co. of Colorado, Inc., appellant, 
vs. Black Hills Transportation Co. et al., respondents. The 
case was created by an appeal taken by the Buckingham Trans- 
portation Co. from an order of the Board of Railroad Commis- 
sioners of South Dakota, forbidding the Buckingham line to 
transport property by motor vehicle from Rapid City, S. D., 
to other points in South Dakota when such property had been 
shipped into Rapid City from Omaha, Neb., in railroad pool 
cars. 

The Buckingham line has an interstate certificate for opera- 
tion between Rapid City and Denver, Colo., and Rapid City 
and Chadron, Neb., serving some intermediate points in the 
Black Hills. But it has no certificate to carry intrastate com- 
merce in South Dakota, according to the decision. 

A memorandum opinion has been written in this case by 
A. R. Denu, the circuit judge. The sole issue in this case, says 
that opinion, is whether the transportation of such property 
from Rapid City by truck to other South Dakota destinations 
is interstate or intrastate transportation. The judge said 
that wholesalers in Omaha sold merchandise to customers in 
various towns and cities of the Black Hills region. Those trans- 
actions, all in interstate commerce, said he, invariably involved 
small shipments. That meant, said the judge, ordinarily the 
payment of legally imposed for commodities shipped in less 
than carload lots. The judge said that to obtain the lower 
carload rate, the Omaha merchants engaged a forwarding 
agent—Gordon or Wilson—who assembled the less than carload 
shipments from the different consignors in Omaha, combined 
these shipments in carloads and shipped them to another for- 
warding agent—Buckingham, which made distribution to the 
consignees. Both Gordon and Buckingham, he said, found 
their compensation in the difference between the carload and 
the less than carload rates. The wholesalers and retailers, he 
added, were attracted by this plan because they too shared in 
this difference. 


“It is obvious,” Says the opinion, “that the preconceived 
and preannounced purpose of wholesalers, forwarders and 
buyers, by the use of this plan, is to break the continuity of 
movement of merchandise shipped, in order to get legally the 
benefit of the lower railroad rate. The forwarder. (Gordon) 
in Omaha, who assembles the merchandise from the various 
wholesalers, renders a local service purely. It is nothing 
with which the Interstate Commerce Commission is concerned. 
The assembled cargo is then carried by pool car to Rapid City 
on an interstate rate. The railroad has nothing to do with 
the rate charged for the assembling service rendered by Gor- 
don. The pool car is moved, of course, as far as the cargo can 
be kept together, and Rapid City is the convenient point—the 
point where the bulk must be broken and distribution made. 

“There the railroad’s contract ends. The railroad tariffs 
applicable to pool cars also end. There is absolutely nothing 
in these tariffs or in the agreement with the railroad which 
extends to consignors or consignees of the smaller shipments, 
or to anyone, any ‘reconsignment or transit privilege.’ In fact, 
it is the preconceived purpose of the plan that this be avoided 
in order to make the use of the pool car legal.” 


According to the recitals in the judge’s opinion, the con- 
tents of the pool car are distributed by agreement under the 
South Dakota truck rate. It seemed to him, said the judge, 
that the individual shippers in procuring the advantageous 
intrastate rates for local truck service, were necessarily using 
a plan that contemplated intrastate transportation at the point 
of distribution and delivery. No other means, said he, were 
available to carry out the avowed intention of the shippers. 

Of course, said Judge Denu, each individual item taken 
from the pool car represents an interstate transaction as be- 
tween the seller and the buyer. But according to the decisions, 
he pointed out, there was a difference between interstate 
commerce and interstate transportation. There was such a 
thing, he added, as intrastate transportation of interstate com- 
merce. The Settle case, the judge said, it seemed to him 
greatly aided to solve the problem. 

“We are confronted here,” said the judge, “with a set of 
facts that establish an intention to break the continuity of 
movement of the shipments, in order to legally accomplish 
cheaper transportation costs. That intention is evinced in 
the facts surrounding the employment of a local agency to 
collect the various consignments from many consignors to 
make up a carload; the loss of identity of these individual 
consignments in the one cargo of a pool car moved by rail 
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from one consignor to one consignee, under a legal rate ap- 
plicable only to carload shipments and not to less than car- 
load lots; the employment at point of distribution of local 
truck service rendered under local or intrastate tariffs and 
under new and independent contracts, involving the necessity 
of division of the bulk load in order that the identity of the 
consignments might be reestablished and the intended ultimate 
destinations determined. The conclusion is inescapable that 
the final delivery of these consignments is made in intrastate 
transportation.” 


C. & E. I. REORGANIZATION 


“No attorney fees in any railroad reorganization proceeding 
shall be approved by the Commission until the plan of re- 
organization is finally adopted, and that the actual value 
of the service shall be the basis for fixing the maximum 
limits of such fees.” 

The quoted language is a policy which John Carson, Con- 
sumers’ Counsel, National Bituminous Coal Commission, and. 
Donald Gallagher, attorney for Consumers’ Counsel, suggest, 
in Finance No. 9952, reorganization of the Chicago & Eastern 
Illinois Railway, that the Commission should adopt. 

The Consumers’ Counsel, an intervener in this reorgani- 
zation proceeding, has filed a brief in opposition to a petition 
of Ernest S. Ballard for additional attorney’s fees in the 
preparation of a plan for the reorganization of that company. 
The brief asserts that Mr. Ballard was employed by Kenneth 
Steere, who they say, represented the Van Sweringen in- 
terests on the board of directors of the Chicago & Eastern 
Illinois. His “job,” Messrs. Carson and Gallagher asserted, 
was to draft a plan of reorganization, to get it approved by 
the Commission and the court. Mr. Ballard, they pointed 
out, had already been paid $27,000 for legal services in this 
case, and was now asking $25,000 additional. He thus de- 
mands $52,000 from the bankrupt estate and states frankly 
that this demand will be followed by others, declare the 
Consumers’ Counsel and his attorney. They said they sin- 
cerely believed and respectfully suggested that the Commis- 
sion might well declare as a matter of policy what was set 
forth in the initial paragraph. 

The Consumers’ Counsel and his attorney said it did not 
seem to them that Mr. Ballard was entitled to any fee at 
this time. They said “we may well have a situation develop 
in this case where we will all agree that it is unfortunate that 
he has already been paid $27,000 from the funds of this bank- 
rupt railroad.” They said they realized the Commission had 
approved the payment of interim fees, but said they thought 
that any such policy might be fraught with danger and that 
if this interpretation of the law by the Commission was held 
to be correct, the question of the law and amendments to it 
might well be called to the attention of Congress. 


ST. L.-S. F. REORGANIZATION 


The Commission, by division 4, in Finance No. 10008, St. 
Louis-San Francisco reorganization, has postponed an adjourned 
hearing in that matter now set for May 3 to November 1, 
before Director Sweet of its Bureau of Finance. It said that 
this was done on consideration of the record, and a motion for 
adjournment of the hearing, filed March 28 by John W. Sted- 
man and others, as a committee representing holders of prior 
lien mortgage bonds of the company; a like motion filed by 
Frederick H. Ecker and others, as a committee representing 
holders of consolidated mortgage bonds; a concurrence in the 
adjournment motion of the prior lien committee, by James H. 
Brewster and others, as a committee representing holders of 
refunding mortgage 4 per cent bonds of the Kansas City, Fort 
Scott and Memphis; and a statement with respect to those 
motions filed by the debtor company. 


FINANCE APPLICATIONS 

MC-F 561. Rock Island Motor Transit Co., Chicago, IIll., asks 
authority to acquire certain operating rights of George H. Swaim, 
Kansas City, Mo. 

Finance No. 12010, Arkansas & Memphis Railway Bridge and Ter- 
minal Co asks authority to issue demand notes in excess of 5 per cent 
of the par value of outstanding securities. The applicant said that 
early in 1937 when it appeared that high water would probobly cause 
a rise in the Mississippi River which would cover its tracks on the 
Arkansas side of the river it decided materially to raise its tracks and 
make other necessary improvements in connection therewith at a cost 
of approximately $50,000. Its proprietary lines, St. Louis-Southwestern, 
Rock Island, and Missouri Pacific advanced funds for that and the 
applicant issued promissory notes to cover advances for a little more 
than $49,000. It said that that last issue brought the total amount of 
promissory notes outstanding to $292,237.79, which slightly exceeded 
5 per cent of the total outstanding securities, the limit of such notes 
authorized by law. It asks for authority to issue notes covering the 


amount spent for raising the tracks for delivery to the proprietary 
companies. 
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Finance No. 12011. Trustees of the New York, New Haven & Hart- 
ford and the Hartford & Connecticut Western ask authority to abandon 
parts of the Hartford & Connecticut Western near Collinsville, Conn., 
aggregating a little more than a mile in length. 

MC F-558. Ernest Capitani, Barney Dorf and Isidor Katz, Jersey 
City, N. J., ask authority to acquire control of Nyack De Luxe Transit 
Corporation through ownership of its stock. 

MC F-559. Ernest Capitani, Barney Dorf and Isidor Katz, Jersey 
City, N. J., ask authority to acquire control of Spring Valley Motor 
Coach Co., Inc., through ownership of its stock. 

Finance No. 12008. New York Central asks authority to pledge 
bonds as collatera! security for promissory notes it desires to issue. 
The application says the company is now negotiating with banks 
in New York City for loans which it has in contemplation not ex- 
ceeding $20,000,000. The company says it expects to be able to arrange 
for the loan on its 4 per cent two-year promissory note secured by 
pledge of appropriate amounts of available collateral, including bonds. 
It specifically asks authority to pledge $6,903,000 of its consolidation 
4 per cent bonds; $6,000,000 of New York Central and Hudson River 
Railroad Co. 3% per cent bonds, and $6,171,000 of Michigan Central 
4% per cent refunding and improvement mortgage bonds, series A. 
The loans, the application says, are to be made for the company’s cor- 
porate purposes including the maintenance of an adequate working 
fund. 

MC F-555. Airline Motor Coaches, Inc., Nacogdoches, Tex., asks 
— to purchase the Lufkin & Great Western Bus Line, Lufkin, 

ex. 

MC F-556. Ozark Truck Line, Inc., Springfield, Mo., asks authority 
to purchase the motor carrier rights of the Southern Missouri Transit 
Lines, applying between Kansas City, Mo., Kansas City, Kan., and 
Springfield, Mo., only. 

MC F-557. Commercial Motor Freight, Inc., of Indiana, Louisville, 
Ky., asks authority to purchase and acquire the business and properties, 
and the certificate and rights under docket No. 20824, of Denny Motor 
Transfer Co., now Commercial Motor Freight, Inc., by change of cor- 
porate name. 

Finance No. 12012. Kansas, Oklahoma & Gulf Railway Co. asks 
authority to lease the Kansas, Oklahoma & Gulf Railway Co. of Texas. 
The applicant says it owns all the stocks and bonds of the Texas 
company and operated the property under lease made in 1928 which 
has been superseded by a lease dated January 1, 1938. Approval of 
the latter lease is requested. 

MC F-560. Pacific Freight Lines, Los Angeles, Calif., asks au- 


thority to acquire control of Universal Interstate Freight, Inc., through 
stock ownership. 


Finance No. 11791. Application of Wilkes-Barre & Eastern for per- 
mission to abandon a part of its line from Stroudsburg to Suscon, 54 
miles, in Luzerne, Lackawanna and Monroe counties, Pa. Joseph P. 
Jennings, appointed trustee of that carrier, April 8, asked to be made 
a party to the application. 

Finance No. 12013. Alabama, Tennessee & Northern, by its trustee, 
asks authority to renew from time to time all or any part of trustee 
notes and certificates for periods not exceeding 90 days each up to June 
30, 1940. The trustee desires to issue an additional note not exceeding 
$10,000 to bear interest at the rate not exceeding 6 per cent. 


UNCONTESTED FINANCE CASES 


Second Supplemental Report and Third Supplemental order in F. 
D. No. 11174, Maine Central Railroad Company Bonds, (1) granting 
authority to pledge and repledge from time to time to and including 
June 30, 1940, as collateral security for a short-term note or notes, all 
or any part of not exceeding $1,000,000 of Maine Central Railroad Com- 
pany and European & North American Railway 5 per cent first mort- 
gage gold bonds, $1,675,000 of Portland & Ogdensburg Railway 4% per 
cent first mortgage gold bonds, and $546,500 of general-mortgage bonds, 
series A, 4% per cent, due December 1, 1960. (2) Authority heretofore 
granted by the second supplemental order of March 7, 1938, with re- 
spect to the pledge and repledge of a part of the above-mentioned bonds, 
revoked, approved. 

Report and certificate in F. D. No. 11922, Boston & Maine Railroad 
Abandonment, permitting abandonment by the Boston & Maine Railroad 
of a branch line of railroad in Grafton and Coos Counties, N. H., ap- 
proved. 

Report and certificate in F. D. No. 11935, Los Angeles & Salt Lake 
Railroad Company et al. Acquisition and Operation, authorizing acqui- 
sition by the Los Angeles & Salt Lake Railroad Company of the line 
of railroad owned by the Prince Consolidated Mining Company in Lin- 
coln County, Nev., and operation thereof by the Union Pacific Rail- 
road Company, lessee, approved. 

Supplemental report and order in F. D. No. 11649, Bangor & 
Aroostock Railroad Company equipment-trust certificates, modifying 
order of May 25, 1937, so as to authorized the sale of not exceeding 
$400,000 of Bangor & Aroostock Railroad Company 2% per cent serial 
equipment-trust certificates, series K, 1937, at 98.507 per cent of par 
and accrued dividends from December 1, 1937, in connection with the 
procurement of certain equipment, approved. 

Report and order in F. D. No. 11979, Bangor & Aroostock Rail- 
road Company equipment trust certificates, granting authority to as- 
sume obligation and liability in respect of not exceeding $1,500,000 of 
Bangor & Aroostock Railroad Company 2% per cent serial equipment- 
trust certificates, series L, 1938, to be issued by the Old Colony Trust 
Company, as trustee, and sold at 98.96 per cent of par and accrued 
dividends in connection with the procurement of certain equipment, 
approved. 

Report and certificate in F. D. No. 11783, Wabash Railway Com- 
pany et al. abandonment, permitting abandonment by the Wabash 
Railway Company, its receivers, and the Chicago, Burlington & Quincy 
Railroad Company of a connecting track at or near Maryville, Nodaway 
county, Mo., approved. 
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Report and certificate in F. D. No. 11930, Hickory Valley Railroad 
Company abandonment, permitting abandonment as to interstate and 
foreign commerce by the Hickory Valley Railroad Company of its 
entire line of railroad in Forest county, Pa., approved. 

Report and certificate in F. D. No. 11939, Louisiana Southern Rail- 
way Company receiver abandonment, permitting abandonment by the 
receiver of the Louisiana Southern Railway Company of parts of the 
line of railroad of that company in Plaquemines and St. Bernard 
Parishes, La., approved. 

Report and order in F. D. No. 11966, New York, New Haven and 
Hartford Railroad Company trustees’ equipment-trust certificates. grant- 
ing authority to assume obligation and liability in respect of not ex- 
ceeding $1,640,000 of New York, New Haven and Hartford equipment- 
trust certificates of 1938, to be issued by the Irving Trust Company, 
as trustee, and sold at 99.0562 per cent of par and accrued dividends 
in connection with the procurement of certain equipment, approved. 





M. P. REORGANIZATION 

The Commission, by division 4, in Finance No. 9918, Mis- 
souri Pacific reorganization, reopened that proceeding for the 
introduction of exhibits prepared by the Missouri Southern 
showing its interest in the matter. Those exhibits were intro- 
duced under a stipulation between the Missouri Southern and 
the Missouri Pacific attorneys. The stipulated matter having 
been put into the record, the order said that hearings for the 
introduction of evidence in the proceeding were closed. 

Application to continue as a committee for three years 
from April 25, has been made in Finance No. 9918, Missouri 
Pacific reorganization by G. H. Walker, Alexander Berger, 
Willard V. King, B. A. Tompkins and George E. Warren. As a 
committee they represent holders of first mortgage bonds and 
income mortgage bonds of the New Orleans, Texas & Mexico. 
That committee represents $8,123,000 of first mortgage bonds 
and $615,700 of income mortgage bonds that have been de- 
posited with it. Applicants also represent $748,000 of first 
mortgage bonds by power of attorney. It has also represented 
$2,256,000 of first mortgage bonds held by Savings Bank Trust 
Co. of New York in proceedings before the federal court for 
the eastern district of Missouri, eastern division. 

This application for permission to continue is made neces- 
sary, according to the application, by the fact that the agree- 
ment under which the bonds are deposited and the members of 
the committee represent the owners thereof, by its term 
expire April 25. The committee was organized for a five-year 
term which began April 25, 1933. The bond deposit agree- 
ment provides that if a plan of reorganization of the Missouri 
Pacific shall not have been adopted and approved within the 
period of five years, the holders of the bonds who have de- 
posited their bonds may withdraw from the deposit agreement 
on the payment of their pro rata share of expenses incurred 
but not exceeding 1 per cent of the principal amount of the 
deposited bonds. 


It was obvious, said the application, that a plan of reor- 
ganization could not possibly be adopted and approved by April 
25, 1938. It might well be that the reorganization, said the 
application, would not be completed for another two years or 
more. In view of the uncertainty, the application said it was 
essential and desirable that the agreement be amended so as 
to provide that if a plan of reorganization shall not have 
been approved on or before April 25, 1941, the holders of 
certificates of deposits may withdraw from the agreement. 


SIGNAL SYSTEMS 


The New York Central System; Reading Co.; Pere Mar- 
quette; Southern Pacific; Rutland; Central Vermont; Chicago 
& Erie; Chicago & North Western; and Pennsylvania have 
filed applications with the Commission for approval of pro- 
posed modification of signal systems or devices under para- 
graph (b) section 26 of the interstate commerce act. Any in- 
terested party desiring hearing should advise the Commission 
in writing within 15 days from April 20. 

The Southern Railway has filed an application with the 
Commission for approval of proposed modification of signal 
systems or devices under paragraph (b) section 26 of the in- 
terstate commerce act. Any interested party desiring hearing 
should advise the Commission within 15 days from April 18. 

The Pennsylvania has filed various applications with the 
Commission for approval of proposed modification of signal 
systems or devices under paragraph (b) section 26 of the inter- 
state commerce act. Any interested party desiring hearing 
— oe the Commission in writing within 15 days from 
April 16. 


CHANGES IN DOCKET 


Hearing in I. & S. 4422 and MC-C 66, assigned for April 22, at 
Birmingham, Ala., before Commissioner Caskie, was canceled. 

Hearing in 27930, assigned for April 22, at Sioux City, Ia., before 
Examiner Stiles, was postponed to a date to be fixed. 
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Miscellaneous Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1938, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(Supreme Court of Louisiana.) The Public Service Com- 
mission is not compelled to issue certificates of convenience 
and necessity to motor carriers, when after hearing provided 
for by statute and where there is a necessity for the service. 
Act No. 292 of 1926, Secs. 2, 4. (Bradford vs. Louisiana Pub- 
lic Service Commission, 179 Sou. Rep. 443.) 

The Public Service Commission may issue certificates of 
convenience and necessity to motor carriers on notice, where 
there is necessity for additional service, even where there are 
competing carriers and without giving competing carriers an 
opportunity to provide such a service. Act No. 292 of 1926, 
Secs. 3, 4.—Ibid. 

The Public Service Commission has large discretionary 
powers with regard to suspending, revoking, altering, or amend- 
ing motor carriers’ certificates of convenience and necessity. 
Act No. 292 of 1926, Secs. 3, 4.—Ibid. 

In statutory provision for giving motor carriers oppor- 
tunity to provide additional service before canceling additional 
certificate of necessity and convenience or granting new cer- 
tificates, the words “finding of commission’ and “order ren- 
dered after due hearing by the Commission” refer to provision 
for hearing on suspension, revocation, or alteration of existing 
certificates. Act No. 292 of 1926, Sec. 4.—Ibid. 

The statutory provision for giving “such motor carrier” 
reasonable time to provide for additional service before exist- 
ing certificate of convenience and necessity is canceled or a 
new certificate granted refers to a motor carrier whose certifi- 
cate is about to be canceled. Act No. 292 of 1926, Sec. 4.—Ibid. 

In statutory provision that motor carrier shall be given 
reasonable time to provide ‘such service” before certificate of 
convenience and necessity is canceled or a new one granted, 
the phrases “such service” and “convenience and necessary 
service” refer to service required by commission, and show 
that commission has authority to regulate the service to be 
rendered. Act No. 292 of 1926, Sec. 4.—Ibid. 

In statutory provision that motor carrier shall be given 
reasonable time to provide additional service before existing 
certificate of convenience and necessity is canceled or a “new 
one granted over the route,” the quoted phrase refers to grant- 
ing of a new certificate in lieu of one that is canceled, and 
hence carrier not threatened with cancellation of certificate is 
not entitled to opportunity to provide additional service. Act 
No. 292 of 1926, Secs. 3, 4.—Ibid. 

Though “and” and “or” are ordinarily not interchangeable 
but strictly of a conjunctive and disjunctive nature respec- 
tively, ‘‘and’’ may be construed to mean “or” to effectuate 
intention of parties or a legislature, for strong reasons, where 
context favors such construction, and other construction would 
render the meaning ambiguous or result in absurdity.—Ibid. 

In construing a statute, object is to ascertain legislative 
intent, and where literal construction would produce absurd 
results, the letter must give way to spirit of the law, and 
statute construed so as to produce a reasonable result.—Ibid. 

(Court of Appeals of Kentucky.) Though constitutional 
provisions guaranteeing equal rights and equal protection of 
the laws do not forbid classification based on reasonable and 
natural distinctions, classification cannot be so arbitrary and 
unreasonable as to impose a burden on, or exclude one or more 
of a class, without reasonable basis in fact. Const. Ky., Secs. 
3, 26; Const. U. S. Amend. 14. (Fischer vs. Grieb, 113 S. W. 
Rep. (2d) 1139.) 

In construing statute, it was not necessary for Court of 
Appeals to determine whether its construction of statute would 
render statute unconstitutional.—Ibid. 

Where Court of Appeals’ construction of a statute raises 
a grave and doubtful constitutional question, the construction 
will not be adopted if some other construction is open.—lIbid. 

The statute providing that one who is a “farmer solely 
engaged in the production of crops, live stock or dairy prod- 
ucts,” and who should not use his truck in transporting any- 
thing for hire but only in transporting persons, his farm 
products, and farm machinery, is entitled to a “Farmer's 
Truck” license, would be interpreted as requiring that farmer 
shall not conduct any other business on his farm, and not as 
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excluding a farmer who has some other business wholly 
separate and distinct from his farm and not requiring use of 
a truck. Ky. St., Sec. 2739g-2d.—Ibid. 


ELKINS ACT FINE 


The Commission has been advised that a plea of nolo 
contendere was entered by John J. Ryan & Sons, Inc., in the 
federal district court at Greenville, S. C., to one count of an 
indictment under the Elkins act, charging the acceptance of 
concessions through the device of describing carload shipments 
of rayon waste as cotton factory sweepings. A fine of $1,000 
was imposed and paid, according to a statement by Secretary 
Bartel. The remaining counts of the indictment was dismissed. 
This matter was investigated by representatives of the Com- 
mission’s Bureau of Inquiry and Attorney Main of that bureau 


assisted the United States attorney in the disposition of the 
case. 


M. & ST. L. LEASE 


Examiner W. J. Schutrumpf, in Finance No. 11817, Minne- 
apolis & St. Louis Railway Co. lease, has recommended that 
the Commission approve and authorize a lease by the Mound 
City & Eastern Railway Co. of a line owned by the Minne- 
apolis & St. Louis extending from Aberdeen to Leola, S. D., a 
distance of a little more than 29 miles. The Commerce Asso- 
ciation of Aberdeen and the city of Leola, intervened in oppo- 
sition to the application. The applicant, according to the 
examiner, now operates under a lease which has not been 
approved by the Commission, a railroad extending from Leola 
to Long Lake, S. D., a distance of 17.9 miles. The equipment 
consists of two so-called pilot cars and two motor trucks owned 
by and rented from the Rabey Corporation. The equipment 
is called Rabey rail-trucks. The Leola branch, the examiner 
said, was one of the lines which the C. M. St. P. & P. asked 
authority to acquire in Finance No. 10947, Associated Railways 
Co. et al., acquisition. The protestants, the examiner said, 
preferred that operation of the Leola line be continued by the 
lessor. The examiner said the record warranted a conclusion 
that the line was not a profitable part of the M. & St. L. 
otherwise than that company would not lease it on the terms of 
the proposed arrangement. He said that it was clear the ap- 
plicant could operate the line at less expense than the railroad 
company. The examiner said, with regard to representations 
made by representatives of M. & St. L. employes, that interpre- 
tations and enforcement of the so-called Washington agree- 
ment with regard to the protection of railroad employes was 
not within the jurisdiction of the Commission. The M. & St. L. 
had denied that that agreement was applicable. 


COCOA BEAN STORAGE 


The Commission, in No. 28008, storage, cocoa beans in 
New York district, has instituted an investigation concerning 
the tariffs of the Central of New Jersey, the Lehigh Valley 
and the New York, Ontario & Western, allowing storage of 
cocoa beans in the New York harbor district for not exceed- 
ing 24 months. The proceeding has been assigned for hearing 
May 3 before Examiner Carter, at the Hotel New Yorker, New 
York, in connection with a hearing in I. and S. No. 4481, stor- 
age, cocoa beans in New York district. In that suspension pro- 
ceeding, Pennsylvania railroad tariffs, also providing for cocoa 
bean storage are involved. 

The Pennsylvania tariffs propose to extend the storage 
period from 12 to 24 months. They were suspended on pro- 
test of the American Warehousemen’s Association. The tariffs 
of the other railroads become effective before the Pennsylvania 
tariffs were suspended. Institution of the investigation brings 
before the Commission the quality of the action taken by the 
Central of New Jersey, Lehigh Valley, and the New York, On- 
tario & Western for consideration along with the quality of 
the Pennsylvania tariffs. The investigation was instituted on 
the Commission’s own motion. 

The tariffs covered by the Commission’s order of investi- 
gation provide that cocoa beans, in carloads, forwarded from 
points within a certain area of the New York harbor district 
to railroad-owned piers or warehouses or public warehouses 
on the lines of the three railroads mentioned, in that harbor 
district, may remain there in storage for not more than 24 
months and then be reshipped to points on or via the lines 
of those carriers at the through rate in effect on date of orig- 
inal shipment from point of origin to destination. The investi- 
gation is with a view to determining whether the rates, charges, 
rules, regulations and practices are in violation of any provi- 
sion of the interstate commerce act, and if they are, to the 
making of such orders, as may be warranted by the record. 

The American Warehousemen’s Association, merchandise 
division, in asking that the Pennsylvania tariffs be suspended, 
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alleged that if permitted to become effective they would bring 
about further and more disastrous, unfair, unwarranted and 
unlawful competition with the commercial storage warehouses 
operated by private warehousemen. It said that this would be 
contrary to the Commission’s admonition and orders in its 
three decisions in Ex Parte 104, Part VI, and furtherance of 
the uneconomical management of these carriers as set forth 
by the Commission in its decisions. The protest said it was to 
be noted further that any increase in transportation rates 
would not be applicable on commodities thus stored under the 
so-called storage in transit, and further preferences and dis- 
criminations would occur or be accentuated thereby in viola- 
tion of sections 2 and 3. 


C. & N. W. REORGANIZATION 


The Traffic World Washington Bureau 


In a resumed hearing in the Chicago & North Western re- 
organization case this week before Commissioner Meyer and 
Examiners Boyden and Walsh, Chester T. Dike, vice-president 
and chief engineer, testified that the North Western was very 
well maintained, as well maintained as any in its territory. 

On cross examination by Kenneth Burgess, for insurance 
company creditors, Mr. Dike’s attention was drawn to an 
estimate in the report made to President Roosevelt by Chair- 
man Splawn and Commissioners Eastman and Mahaffie that 
the railroads of the country were under-maintained, so far as 
way and structures were concerned, to the extent of $500,- 
000,000. The North Western having about four per cent of the 
mileage of the country, Mr. Burgess suggested that the share 
of that under-maintenance attributable to the North Western 
would be $20,000,000. Mr. Dike said that under-maintenance 
that might be attributed to the North Western, in his opinion, 
was less than $1,000,000. The witness added that heavy ex- 
penditures for maintenance were required by the high speed 
traffic, including high speed passenger trains run in connection 
with the Union Pacific. 

Other questions by Mr. Burgess suggested that expendi- 
tures for maintenance by the North Western, charged to op- 
erating expenses, helped bring about the situation in which the 
North Western was unable to pay interest on its debts. 


Testimony pertaining to operations was given by H. M. 
Eicholtz, in charge of operations; B. M. Snell, an engineering 
accountant and C. H. Westbrook, comptroller, the testimony 
of the last mentioned pertaining, in large measure, to grade 
separation probabilities and costs in connection with studies 
made about different sections of the property. 


Benjamin Campbell, who retired from active railroad serv- 
ice in 1930, when he was in charge of traffic on the New Haven, 
was presented as a witness in behalf of the trustees under a 
mortgage of the St. Louis, Peoria & Northwestern, a part of 
the North Western system, to show how high freight charges 
would be on that road, as the hauler of company coal for the 
North Western, if it were an independent carrier. The subsi- 
diary, in the figures made in the reorganization proceeding, 
was allowed compensation at the rate of three mills a ton- 
mile. Mr. Campbell, who said he had begun working for 
railroads in 1872, said an allowance of seven mills a ton-mile 
would be reasonable. 


Cc. & N. W. PROPOSED ABANDONMENT 


A recommendation against abandonment has been made 
by Examiner R. Romero, in Finance No. 11818, Chicago & 
North Western proposed abandonment, as to a part of its 
Galena, Ill., branch, extending from a point near Hazel Green 
Junction to Galena, a distance of a little more than 10 miles. 
The line was constructed in 1874 to serve deposits of zinc and 
lead and has been owned by the Chicago & North Western 
since 1883. While mining operations have been discontinued 
through exhaustion of ore, there are great quantities of mine 
tailings, chatts, which are being used by the Burlington and 
Rock Island, as ballast, according to the report. There are 
also some industries on the line at its junction with the Illinois 
Central. 

It was the position of the applicant, said the examiner, 
that the line had not been profitable in recent years and that 
there was insufficient traffic available or in prospect to war- 
rant its continued operation. The examiner said that the rail- 
way operating revenues for 1937 were $43,379. He said the 
expenses in that year were $37,940, the system revenues exceed- 
ing expenses by $5,439. The revenues accruing from overhead 
or bridge traffic, for 1937, he said, were $21,264, which, on a 
mileage basis, would give the branch $6,603. 

One shipper of tailings, the report said, had an investment 
of $50,000 in equipment, consisting mainly of trucks and load- 
ing machines. If the line were abandoned, said the examiner, 
it would be impracticable for that shipper to move the equiv- 
alent of 10 to 45 carloads a day by truck from the piles at 


The Traffic World 





Vol. LXI, No. 17 


Hazel Green to Galena, due not only to the large volume but 
also to the length of the haul. The examiner said the records 
supported a conclusion that in view of the increase in freight 
for 1937, the proposed abandonment was not warranted at 
this time. 





N. Y. & S. W. REORGANIZATION 


The executive committee of the board of directors of the 
New York, Susquehanna & Western, in Finance No. 11681, New 
York, Susquehanna & Western Railroad Co. reorganization, 
has filed a plan of reorganization which calls for the wiping 
out of the present common and preferred stock amounting to 
more than $25,000,000 and the reduction of fixed charges from 
$621,127 a year to $240,000 a year. It is estimated that the 
reorganized company will have earnings great enough to carry 
charges of $300,000 a year. 

Outstanding securities of the road amount to $12,522,000. 
It also has outstanding $12,816,319 of common stock and 
$12,964,844 of preferred stock. Of the outstanding capital stock, 
the Erie and the Erie Land & Improvement Co. own $12,780,773 
of common and $12,955,644 of preferred stock, the holdings of 
the Erie of both common and preferred stock being 99 per 
cent. 

The plan contemplates leaving the equipment trust obliga- 
tions and the terminal first mortgage bonds undisturbed. How- 
ever, it is proposed to extend the maturity of the terminal 
first mortgage bonds for 30 years and reduce the interest from 
5 to 4 per cent. 

New securities and stock to be issued under the plan call 
for $2,000,000 of first consolidated mortgage bonds and an 
issue of income mortgage bonds amounting to $2,000,000 and 
of common stock with a face value of $9,000,000. A sinking fund 
is to be provided equal to one per cent of the total operating 
revenue and is to be applicable to the retirement of fixed 
interest mortgage bonds of either issue as may be determined by 
the company from time to time. An additional one per cent is 
to be reserved for additions and betterments. This sinking fund 
and reserve are to be taken from the income before the pay- 
ment of interest on the income bonds. 

The Erie is the owner of 99 per cent of the capital stock 
of the debtor. That company is to receive a percentage of the 
new stock in payment of debts owed by the debtor to it. It is 
estimated that the Erie’s holdings of new stock will be equal to 
43 per cent. 


SOUTHERN EQUIPMENT PLAN 


The Southern Railway Co., in Finance No. 12015, has 
filed with the Commission an application, which it has also 
filed with the Reconstruction Finance Corporation, asking the 
latter for aid in financing acquisition of additional passenger 
and freight equipment. The company requests the RFC to pur- 
chase its equipment trust certificates and thus aid in financing 
the costs of additional equipment in order that passenger and 
freight traffic over its line may be properly and economically 
transported. — 

According to the application, the Southern desires to 
acquire under the equipment trust plan, four Diesel electric 
or gasoline passenger trains of one or two units each at an 
estimated cost of $500,000, and approximately 5,000 freight 
cars at an estimated total cost of $13,500,000. 

The company said that the passenger freight to be financed 
by separate equipment trust with such modifications only of 
that plan as would be necessary to conform with this applica- 
tion, the equipment trust to be for the full cost of the additional 
equipment but not to exceed in the aggregate for both trusts, 
$14,000,000. 

The trust on the diesel trains would be for ten years, serial 
payments to start at the end of two years and to be in nine 
equal annual payments to retire the entire equipment trusts 
by maturity. 

The trust on the freight cars would be for a term of 15 
years, payments to start at the end of two years. Interest would 
be at the rate of not exceeding four per cent, payable semi- 
annually. 


REPARATION ORDERS 


Reparation orders have been issued in No. 17230, Sames, 
Moore & Co. et al. vs. D. & P. S. et al.; No. 19954 (supple- 
mental), Gugenheim-Goldsmith Co. et al. vs. C. R. I. & G. et al.; 
No. 20212, Sub. No. 1, Alexander Marketing Co. et al. vs. B. S. 
L. & W. et al.; No. 22406 (supplemental), C. J. Baldwin 
Produce Co., Inc., vs. T. & N. O. et al.; No. 23437, Sub. No. 3, 
Southwestern Millers’ League vs L. & N. et al.; No. 26317, 
Carolina Cotton & Woolen Mills Co. et al. vs. C. & O. et al.; 
No. 26936, Brown Bridge Mills, Inc., et al. B. & O. et al.; No. 
27214, Los Angeles Union Stock Yards Co. et al. vs. C. M. 
St. P. & P. et al.; No. 27374, Bisbee Linseed Co. et al. vs. 
A. G. S. et al.; No. 27603, Ross & Christman vs. T. & P. et al. 
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INCREASED FREIGHT RATES 


The Traffic World Washington Bureau 


The move for the simplification of tariffs growing out of 
the necessity for reissue of practically every tariff published 
on account of Ex Parte 123 and Ex Parte 115 (see Traffic 
World, April 16, p. 899), is expected by men interested in the 
matter to be something more than “merely another meeting.” 
The Committee on Freight Tariffs, the new name of the simpli- 
fication committee, is to hold a three-day meeting at the Lin- 
coln Hotel in New York, beginning April 26. That is, it is to 
be a three-day meeting if the program can be disposed of in 
three days. Otherwise it will continue for another day. 

The Commission will probably be represented in that meet- 
ing by W. A. Powers, chief of the section of tariffs of the 
Commission’s Bureau of Traffic, attending as an observer. Di- 
rector Hardie of that bureau may also be present as an 
observer. The National Industrial League, it was thought a 
few days before the time for the meeting, would participate 
to no greater extent than the filing of papers. It has partici- 
pated in some of the preliminary work on account of its interest 
in tariff simplification but not in the rates themselves, in such 
a phase of tariff simplification as might come up in connection 
with the move of the carriers to bring up low spot rates. (See 
Traffic World, April 9, p. 833.) When the carriers submit pro- 
posals with regard to low spot commodities shippers are 
expected to oppose some if not all the increases. Such opposi- 
tion, however, will have no bearing on proposals to simplify 
tariffs or bring about uniformity. 

In calling the meeting of the Committee on Freight Tariffs, 
W. J. Kelly, chairman of that body, said, “it would be unfortu- 
nate if any substantial part of these tariffs (Ex Parte 123 and 
Ex Parte 115) were reissued in their present form where there 
is opportunity in the direction indicated,” simplicity and 
economy. 

A question not immediately concerning economy or simpli- 
fication of tariffs has been brought to the attention of the mem- 
bers of the committee by Chairman Kelly. It is that of the 
“combination of intermediates as maximum.” Mr. Kelly has 
suggested that that seemed to require immediate and careful 
consideration. He has brought to the attention of the tariff 
men a list of special permission revocations as shown in ten 
issues of the Traffic Bulletin between September 25, 1937, and 
March 26, 1938. By those revocations the Commission has 
withdrawn permissions which provided for the use of the aggre- 
gate of intermediates where lower than through rates. Mr. 
Kelly said that he had been informed that the withdrawal of 
the special permissions presented a serious situation from the 
standpoint of equalization of routes, printing expense, extra 
clerical help and complex tariffs which would result if the 
railroads were required to publish, specifically, combinations 
where lower than joint through rates. 

Special permissions whereby aggregates of intermediates 
were made to alternate with joint through rates so as to give 
the shipper the benefit of the lower combination began being 
issued early in 1925. The earliest of those special permissions 
listed in The Traffic Bulletin, No. 70914, dated February 10, 
1925, was set aside as of September 16, 1937. The latest revo- 
cation was special permission No. 153917, dated June 17, 1936. 
It was set aside as of July 1, this year, as shown in the Traffic 
Bulletin of March 26. 

Unless the Commission postpones the revocation dates, as 
it has in some instances, the carriers will have joint through 
rates in violation of the aggregate of intermediates part of 
section 4 when the revocation dates arrive, unless, in the mean- 
time, they have published the combinations or aggregates of 
intermediates to supersede their higher joint through rates. 


Five Per cent Increase 


R. V. Fletcher, vice-president and general counsel of the 
Association of American Railroads, April 20 denied a report 
that the railroads had determined to ask the Commission for 
a five per cent emergency increase in freight rates. He said 
there had been “loose talk’? about such a move, but that the 
railroads had not taken any action such as indicated. He said 
there was talk of that sort when a few railroad men got to- 
gether, but reiterated that there was no foundation for news- 
paper reports that the railroads had decided to renew their 
fiight for higher rates. 

Circulation of reports that the carriers would renew their 
fight for higher freight rates was begun almost as soon as 
the Commission announced its decision in Ex Parte 123. Offi- 
cers of the Association of American Railroads have denied the 
existence of any foundation for such reports other than expres- 
sions of opinion by officers of various railroads, in ordinary 
conversations, with regard to what the railroads might do to 
improve their financial condition. 

A suggestion in connection with the reiterated reports, par- 
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ticularly among Commission men, has been that the railroads, 
as a matter of strategy, if for no other reason, should make an 
effort to carry out suggestions for improving their condition 
made by the Commission in its decisions in Ex Parte 123 and 
Ex Parte 115, before again asking for permission to increase 
rates. 

It was recalled at the time when the report that an 
application would be filed for a five per cent increase in 
rates was put into circulation that the railroads had only a 
short time before begun working on so-called low spot rates 
to which the Commission called attention in its report in Ex 
Parte 123. That work, it was pointed out, had not proceeded to 
the stage where definite proposals for raising the low spot rates 
had been placed before the Commission. 

Railroad traffic executives met in Washington April 22 
to consider the rate situation. It was admitted that the ques- 
tion of going to the Commission for an increase in rates was 
under discussion. It was stated, however, that no decision on 
that question had been reached. The rate question and the 
question of wages, it was learned, probably would be consid- 
ered shortly at a member meeting of the Association of Ameri- 
can Railroads. 

The National Association of Railroad and Utilities Commis- 
sioners, in a bulletin issued by John E. Benton, general solici- 
tor, said that the Alabama commission, in a decision dated 
April 14, allowed Ex Parte 123 increases, except on pulpwood, 
clay and shale, road aggregates, limestone, and paving or road 
surfacing materials. Forest products taking rates equal to or 
lower than lumber rates were allowed to be increased 5 per 
cent. On fertilizer and fertilizer material, the increase was 
allowed to become effective June 15. Jurisdiction was reserved. 

The Ohio commission by order of April 14, according to 
the bulletin, allowed the increases, on one day’s notice, effective 
April 20, except on the following: Paper boxes, brick and 
articles taking brick rates, paving brick or block, glass con- 
tainers, raw or crude dolomite, fertilizer and fertilizer ma- 
terials, flue lining and related articles, grain and grain products, 
gravel, agricultural or fluxing limestone, pulpboard and articles 
taking same rates, sand in open or closed equipment, sewer pipe 
and related articles, slag, steel barrels and drums, crushed 
stone, fluxing stone, septic tanks, building tile and drain tile. 

The Kansas commission set a hearing for April 21 on Ex 
Parte 123 increases, according to a bulletin issued by John E. 
Benton, general solicitor of the National Association of Rail- 
road and Utilities Commissioners. The bulletin also said that 
the North Carolina commission allowed the increases by an 
order dated April 11, on 15 days’ notice, except that on fertilizer 
and fertilizer material the increase was not to become effective 
until June 1, and on stone, marble or granite, and marble, granite 
and stone (crushed or rubble), stone screenings, gravel, slag, 
sand, etc., and limestone, the increase was not to become effec- 
tive until July 15. In a written opinion the North Carolina 
commission, referring to many specific truck and water com- 
petitive rates, said, according to the bulletin, “It is the wish 
of this commission that all such rates be brought forward in 
one tariff which should bear the name ‘North Carolina Com- 
petitive Tariff’ or some other such designation descriptive of 
its contents.” 


WARRIOR SOUTHERN ABANDONMENT 


Examiner Jerome K. Lyle, in Finance No. 11782, Warrior 
Southern Railway Co. et al. abandonment, has recommended 
that the Commission permit abandonment by the applicant of 
its line and operation thereof by the Mobile & Ohio, extending 
from Tidewater & Kellerman, Ala., a distance of approximately 
13.66 miles. The line is in coal territory and the examiner 
said that more than 90 per cent of the traffic handled over 
it had come from coal mines near Kellerman. The examiner 
said the record showed that the line was operated at a sub- 
stantial out-of-pocket loss due to the disappearance of coal 
traffic. Apparently, he said, the only hope for profitable opera- 
tion was for the Central Iron & Coal Co. to reopen its coal 
mine. He said that while the iron company in the future might 
have a great need for service over the line when that time 
might come was most indefinite and uncertain. The estimated 
net salvage value of the line, the report said, was $41,636. 


OIL INTERVENTIONS CHALLENGED 


Complainants in No. 27917, Aderhold & Ellison, Inc., et al. 
vs. Abilene & Southern et al., have filed a motion for cancela- 
tion of the Commission’s orders permitting intervention in that 
proceeding of the Standard Oil Co. (Indiana), Shell Petro- 
leum Corporation, Standard Oil Company (Nebraska), and H. 
N. Greis, as trustee for the Deep Rock Oil Corporation. 

Elimination of the interventions is requested on the alle- 
gation that the petitions of intervention do not comply with 
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the Commission’s rules of practice in that they do not contain 
the essential elements of a formal complaint as required by 
Rule II (1). The petitions, it is alleged, do not set out spe- 
cific destinations to which the interveners may have made 
shipments; that they do not allege the exaction or payment 
of unreasonable rates and charges on petitioners’ shipments; 
that the petitions do not set out the interveners’ position with 
respect to the issues under the complaint; and that the peti- 
tions do not contain any allegation whatsoever of violation 
of the interstate commerce act. 

The complainants say that while the interveners apparently 
seek redress for injury which may be granted only for viola- 
tion of the interstate commerce act, no allegation is contained 
in any of the petitions that the act or any part of it has been 
violated. It is pointed out that it has been a long established 
principle of the Commission that it will dismiss a formal com- 
plaint which is insufficient in substance to show a violation of 
the act, on motion of the defendants. 

Summing up, the complainants say that it appears that 
the Commission could grant no affirmative relief under the pe- 
tition; that an intervening petition seeking affirmative relief 
stands in the place and stead of a formal complaint and can 
be dismissed by the Commission because insufficient in sub- 
stance showing or alleging a violation of the interstate com- 
merce act. 

The Aderhold & Ellison complaint assails rates on petro- 
leum and petroleum products from points in Arkansas, Kansas, 
Missouri, Oklahoma and Texas to Colorado and other western 
states. 


AIR MAIL LAW 


President Roosevelt has signed H. R. 7448, the bill provid- 
ing for an experimental air-mail service and for additional air- 
mail service. 


AIR TRANSPORT REGULATION 


Creation of an independent commission to promote and 
regulate civil aeronautics was recommended this week by the 
Senate commerce committee which, after brief consideration, 
reported to the Senate for passage Senator McCarran’s air 
bill, S. 3845, with amendments. 

At the same time Senator McCarran introduced the same 
bill as it had been when originally referred to the commerce 
committee and had it referred to the interstate commerce com- 
mittee which also has air bills under consideration. This is 
S. 3864. A report from the latter committee on air legislation 
is also expected. 

On the House side the committee on interstate and foreign 
commerce had under consideration a revision of the Lea air 
bill which was criticized because of the power conferred by it 
on the President. 

The McCarran bill, as reported by the Senate commerce 
committee, authorizes the President to provide for the setting 
apart and the protection of air-space reservations in the United 
States for national defense or other governmental purposes, 
and provides that the issuance, denial, transfer, amendment, 
cancellation, suspension, or revocation of, and the terms, condi- 
tions and limitations contained in, any certificate authorizing 
an air carrier to engage in overseas or foreign air transporta- 
tion, or air transportation between places in the same territory 
or possession, or any permit issuable to any foreign air carrier, 
shall be subject to the approval of the President. 

The Lea bill, as originally introduced, provided that the 
exercise and performance of the powers and duties of the pro- 
posed Civil Aeronautics Authority “which are not subject to 
review by courts of law, shall be subject to the general direc- 
tion of the President.” 

Senator McCarran objected to what he understood the 
commerce committee had done to labor provisions in S. 3845, 
but after the conference with the committee indicated that the 
labor provisions would be acceptable to him. The bill requires 
air carriers to comply with title II of the railway labor act 
and decision No. 83 of the National Labor Board, dated May 
10, 1934, with respect to rates of compensation, etc., of pilots 
and co-pilots, and provides that the minimum compensation 
for pilots and co-pilots in overseas air transportation or foreign 
air transportation shall not be less, on an annual basis, than 
the specified compensation for domestic pilots and co-pilots on 
an annual basis. 

The bill creates the “Civil Aeronautics Authority,” to be 
composed of five members, the President to designate the 
chairman and vice-chairman. All the members would be ap- 
pointed by the President and confirmed by the Senate. The 
bill requires that not less than three members shall have been 
closely associated with aeronautics for a period of ten years. 
The salary of each member would be $12,000 a year. 

All officers and employes of the Commission’s Bureau of 
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Air Mail and of the Bureau of Air Commerce of the Depart- 
ment of Commerce would be transferred to and become a part 
of the Authority. All the records of these bureaus also would 
be transferred to the Authority which would take over the 
functions of these bureaus as specified in the bill. 

Certificates of public convenience and necessity are re- 
quired for air carriers. Authority to abandon services for 
which certificates have been issued is required. Carriers would 
be required to file tariffs and maintain just, reasonable and 
non-discriminatory rates, charges and practices. Air mail com- 
pensation rates would be fixed by the Authority. The bill 
contains provisions governing consolidation, merger and ac- 
quisition of control, accounting, interlocking directorates, pool- 
ing agreements, inquiry into air carrier management and 
classification of carriers. The bill also deals wits safety reg- 
ulation and creates an air safety board. 


LAND GRANT RATE REPEAL 


Application of the regular commercial railroad rate on 
transportation by the railroads for the government of the United 
States on and after July 1, 1938, notwithstanding the provisions 
of law under which the railroads transport persons and property 
at less than the commercial rates for the government, is pro- 
vided for in a bill, S. 3876, introduced by Chairman Wheeler, 
of the Senate interstate commerce committee, by request. 

Such legislation was recommended by Commissioners 
Splawn, Eastman and Mahaffie in their report to President 
Roosevelt, and also by the railroads in the statement they 
submitted to the President (see Traffic World, April 16, p. 
883). The commissioners said that existing statutes should be 
appropriately amended to remove the requirement for land 
grant reductions in connection with the movement of govern- 
ment traffic. They said the reduction on this account for 1937 
was estimated at $7,000,000 and for the most part affected roads 
in the western district where financial conditions were worse. 

The railroads said it was well known that through the land 
grant rate concessions the railroads had repaid to the govern- 
ment many times the value of the land grants made in aid of 
their early construction. They also pointed out that all rail- 
roads suffered on account of the reduced rates because such 
rates were of necessity equalized by competing lines. 


The bill provides that, notwithstanding any other provision 
of law, on and after July 1, 1938, the Untied States govern- 
ment “shall pay the applicable commercial rate for the trans- 
portation by railroad of any persons or property for the United 
States or on its behalf.” It is provided that nothing in the act 
shall be construed to affect the right of the United States 
government to contract with any carrier by railroad subject to 
the interstate commerce act, as amended, for the carriage, 
storage, or handling of any such property free or at reduced 
rates, to the extent permitted under section 22 (1) of such act, 
as amended. 


The bill further provides that payment for the transporta- 
tion of persons or property for the government shall be made 
on presentation of bills therefor, prior to audit or settlement by 
the General Accounting Office, but the right is reserved to the 
government to deduct the amount of any overpayment to any 
such carrier from any amount subsequently found to be due 
such carrier. 


ROLLING STOCK ADDITIONS 


Class I railroads on April 1 had 5,825 new freight cars on 
order, according to reports received by the Association of 
American Railroads. On the same date in 1937 there were 
46,439 on order, and on April 1, 1936, there were 13,562. On 
March 1 this year, 5,568 new freight cars were on order. 


New steam locomotives on order on April 1 totaled 84 
compared with 359 on April 1, last year, and 52 on the same 
date two years ago. The railroads had 101 new steam loco- 
motives on order on March 1, this year. New electric and 
Diesel locomotives on order on April 1 totaled 19 compared 
with 24 on April 1, 1937, and 24 on April 1, 1936. The rail- 
roads on March 1, this year, had 26 new electric and Diesel 
locomotives on order. 

Class I railroads in the first three months of this year in- 
stalled in service 4,362 new freight cars compared with 12,811 
1 - same period in 1937, and 2,984 in the same period in 

The railroads in the first three months of 1937 also put 
in service 68 new steam locomotives and 40 new electric and 
Diesel locomotives compared with 42 steam and seven electric 
and Diesel locomotives installed in the same period last year, 
and three steam and one electric in the same period in 1936. 

New freight cars and locomotives leased or otherwise ac- 
quired are not included in the above figures. 





April 23, 1938 


T. A. of A. Transport Policy 


Transportation Association Recommends Regulation of 
All Types of Transportation by Single Com- 
mission and Joint Committee to Study Coor- 
dination and Integrations Among Rail, 
Highway, Air and Water Carriers 


“Transportation affects the security, wages and employ- 
ment of nearly 3,000,000 workers directly engaged in_ that 
industry, or about 7 per cent of the gainfully employed in the 
country,” says the Transportation Association of America in 
an introduction to its national transportation policy. ‘It affects 
millions more indirectly, including every shipper and consumer 
and every citizen of the United States.” 

The body of the policy, a document of some 10,000 words, 
contains extended considerations of each type of transporta- 
tion separately—trailroad, highway, air and water—leading up 
to the present status of each, the separate needs of each and 
the place which, in the opinion of the association, each should 
take in a national transportation system. 

On the basis of these considerations, the findings of the 
association—the results, it states, of nearly three years of study 
and research—are summarized in a series of fifteen conclusions 
and eleven legislative recommendations. : 

There are, in the United States, according to the introduc- 
tion, 139 class I railroads, the express companies, 500 rail short 
lines; 62,000 trucking companies; 4,700 bus companies; 2,600 
water lines and 52 pipe line companies. The present financial 
condition of all forms of transportation, it continues, is pre- 
carious. While there may be differences of opinion as to 
the causes of their present condition, there is unanimous agree- 
ment “as to the urgent need for effective remedies.” In 
compiling the report, the introduction says, the work of the 
joint Congressional commission on agricultural inquiry of 1921, 
the report of the national transportation committee of 1933, 
and the reports of the federal coordinator have been drawn on. 

“It is not the purpose of this report to criticize or place 
responsibility for present conditions,” it says. ‘The aim of the 
association is to view the problem constructively, to give Con- 
gress and the people a clear and realistic view of the trans- 
portation industry.” 

Before working up the report in its present shape, the 
introduction says, the results of the association’s surveys were 
submitted to and studied by “important groups engaged in 
production and distribution.” 

It states the basic principles involved as follows: 


(a) The goal of a sound, permanent, national transportation policy 
is to promote and encourage the development of a transportation sys- 
tem that will include all useful agencies and all useful types of facili- 
ties that are necessary for handling, in an efficient manner, all of the 
commerce of the country and will provide adequately for national de- 
fense. 

(b) Government regulation should be strictly limited to that degree 
necessary to protect the public interest in uninterrupted service effi- 
ciently performed at reasonable rates. Subject to the restrictions which 
flow from this limitation transportation management should be free to 
exercise individual initiative and judgment. 

(c) Transportation should be continued as private enterprise. 
Even where the underlying fixed facilities such as roadways and water- 
ways are government owned, the carrying operations should remain 
under private management, paying fair rental to the government. 


Conclusions 


The association’s conclusions, as stated in the report, are 
as follows: 


1. The policy of decreased production is erroneous and must be 
reversed. It seriously affects volume of traffic and carrier earnings. 

2. Competition in transportation has been carried to a point where 
its effects have become destructive and wasteful and, therefore, not 
in the public interest. The Interstate Commerce Commission should be 
invested with discretionary power to determine the degree of compe- 
tition necessary to maintain initiative and progress in the transporta- 
tion industry and to eliminate waste. 

3. Too small a percentage of carrier earnings enters the ‘‘net’’ 
column. There is a constantly growing disproportion between income 
and outgo. Too great a share of carrier expenses is fixed by legisla- 
tion and other devices beyond the control of management. 

4. Joint use of facilities and pooling of revenues of competing lines 
should be encouraged, pending consolidations. 

5. Regulation of water lines is essential to 
private ownership in that phase of the industry. 

6. In the future, no transportation facilities should be constructed 
unless costs of amortization, interest, maintenance and operation of the 
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development of such facilities. The proposed St. Lawrence Waterway 
should be tested by this rule of self-support, and if it faits in that test, 
the pending negotiations with Canada should be terminated. 

7. No expenditure by the federal government is justified for. the 
construction or improvement or maintenance of a useless or idle water- 
way for the sole purpose of influencing rail or highway rates. 

8. A proposal has been made to establish a separate commission 
for the regulation of air transportation. Because of the serious pre- 
dicament now facing the air lines, due to a lack ef proper regulation 
of mail rates, and complete lack of regulation governing the major 
volume of their gross business (passenger and express) a separate com- 
mission may be supported as a temporary expedient. However, the 
placing of air transport regulation under one federal body, along with 
all other forms of transportation, is the best permanent policy. 

9. The use of public highways is of local concern. Uniformity in 
state regulations pertaining to highway use should be developed where 
practical, and the federal government should use its influence to en- 
courage uniform regulations. 

10. The national need for highway transportation over long dis- 
tances is secondary to the local interest of the respective states. The 
exercise of federal authority over highway transportation should spe- 
cifically be made subject to the police power of the states. 

11. General accounting principles should be adopted for all forms 
of transportation. States should conform to such standards. 

12. A serious situation has developed relative to the financing of 
highways. All states should initiate studies on this problem. 

13. Railroads and water lines should be permitted to make greater 
use of highway facilities on the same basis of equality as any highway 
agency. 

14. A joint permanent committee should be selected by the rail- 
roads, water, air and highway lines, for the express purpose of inves- 
tigating the possibilities of coordination or integration of facilities 
throughout the country and recommending the methods and legislative 
requirements necessary to such coordination or integration. The work 
of such a committee would undoubtedly prevent a needless duplication 
of facilities. 

15. While we do not have reliable statistics on the taxes paid by 
other carriers, it is evident that the burden of taxes on all forms of 
transportation is too heavy, if we may judge by the mounting tax Dill 
of the railroads. There is not a fair disproportionate relationship be- 
tween revenues and taxes. Based on the year 1890, railway tax accruals 
per 1,000 revenue ton-miles increased 141.2 per cent; revenue per ton- 
mile increased 4.6 per cent, while wholesale commodity prices in- 
creased 43.8 per cent. 


Recommended Legislation 
The association recommends legislation so that— 


1. Interstate regulation will be applied, in equal measure, to all 
forms of transportation, through one federal body such as the Inter- 
state Commerce Commission. 

2. Mandates of law which result in wasteful and destructive com- 
petition, will be eliminated. The Commission should be permitted to 
use discretion. Regulation, properly administered, is sufficient to pro- 
tect the public interest. 

3. The bankruptcy act will be amended to simplify procedure and 
expedite reorganization. 

4. The Sherman act will be amended to exclude transportation. 

5. Provisions of law granting the government lower (land grant) 
rates than apply on commercial traffic will be repealed. 

6. Ownership or operation of commercial transportation service, in 
any form, will not be engaged in by the government. 

7. The Panama Canal act will be amended to permit ownership of 
water lines by any other form of transportation. 

8. The interstate commerce act will be amended to provide: (a) 
For consolidations of rail lines in the interest of increased efficiency 
and economy. (b) Amend section 15a to provide that: the Commission 
shall approve rates which will permit the carriers, as a whole, or by 
groups, to earn a net operating income not less than a fair return on 
the value of property devoted to transportation. 

9. The railway labor act of 1926 be modified as to: (a) Provide for 
the addition of permanent neutral members to the National Railroad 
Board of Adjustment. (b) Include all transport agencies. (c) Provide 
for judicial review as to errors of law of the findings of the National 
Railroad Board of Adjustment. (d) Provide for statute of limitations 
within which time claims may be presented. 

10. The following federal laws will be repealed: (a) Inland water- 
way corporation act of 1924, as amended. (b) Hoch-Smith resolution of 
July 30, 1925. 

11. In the interest of national defense, continuation of necessary 
subsidy to air lines until they are able to attract private capital. 


Summary of Past Legislation 


The report contains a brief summary of the history of 
transportation regulation. In the transportation act of 1920, it 
says, the federal government for the first time enunciated the 
new principle that “if the rates and services in the transporta- 
tion industry were to be regulated by public authority, there 
was to be a corresponding responsibility to see that credit be 
maintained.” A restoration of that principle in the law, by the 
reenactment of legislation similar to section 15a is contained 
in the legislative proposals quoted above. 

The inefficiency of the present regulatory system is best 
illustrated by an examination of the “conditions as they are” 

an enumeration of the various governmental agencies con- 
th some phase or other of transportation, regulation, 
ays, adding a list of such agencies and the func- 
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tions allocated them under law. Such functions are in response 
to such parts of the law as provide for the promotion and 
fostering of various types of transportation, on the one hand, 
and for legislative restrictions, on the other, it is pointed out. 
Other functions scattered among federal agencies, the report 
says, are the regulation of rates, the administration of safety 
regulations, restrictions and permissions concerning consolida- 
tions and coordinations and such special legislation as is repre- 
sented by the commodities clause, the fourth section and land 
grant rates. 

Under the heading, “What Should Be Done About Regula- 
tion?” the report considers in greater details the matters sum- 
marized in the quoted recommendations. All functions of “pro- 
motion, restriction and regulation,” should be centralized in 
one body such as the Commission, it says, and “any govern- 
ment agency remaining outside such Commission or authority 
should finally function through it before definite action can be 
taken.” There should be correlation of state, local and municipal 
agencies, it adds, and extensions of facilities now permitted 
under authority of the army engineers, the Bureau of Public 
Roads, the Department of Commerce and the Post Office De- 
partment should be required to “find approval before action 
is taken through certificates of permits of this central body.” 

“Under such a centralized authority a system of rate regu- 
lation, based on years of experience now available, could and 
should be established with reasonable celerity and with every 
prospect of fairness and equity,” the report says. The central 
body should have power to fix reasonable maximum and mini- 
mum rates for all transportation agencies, it adds. It recom- 
mends that “there should be given a reasonable margin of 
tolerance for movement of rates up and down to management, 
in order that there might be a freer play of competitive forces 
and greater liberty of adjustment to changing conditions—say 
5 to 10 per cent above and below a normal.” The central body 
could determine the feasibility and desirability of extending 
the commodities clause to transportation agencies other than 
the railroads, it adds. 

Special problems of the various agencies could also be 
dealt with fairly by such a centralized authority, the report 
says. Corsvi'dations of facilities could be handled “not indi- 
vidually but comprehensively as a national problem looking to- 
ward efficient transportation companies instead of railroad, 
waterway, highway and airway companies,” it says. Moreover, 
such an authority could, it adds, determine the “relative use- 
fulness” of facilities and “order withdrawal of all public aid 
from unnecessary facilities;” forbid establishment of additional 
facilities with public aid, and “supervise consolidations, amalga- 
mations or abandonments so that losses may not unjustly be 
sustained, waste may be avoided, and adequate service may be 
maintained.” 

Finally, the report says, “when such an authority controls 
the issue of securities for extensions of plant for all facilities 
and so requires the plant and service offered more nearly to 
conform to public demand for them and establishes permissive 
rate levels that will maintain sound credit, there will then 
remain no difficult financial problem.” 


The Railroads 


Discussing the railroads in particular, the report says that 
“future private ownership depends on the ability to command 
private capital.” Improvement must come, it points out, through 
reducing expenses and increasing revenues. The expenses may 
be reduced through modernizations of plants, consolidations 
and coordinations and coincident abandonments of duplicated 
facilities, reductions in wages and costs of materials and sup- 
plies, and “collective responsibility of management.” Revenues 
may be increased by “the development of additional tonnage, or 
increases in rates, or both.” There may be some savings pos- 
sible from readjustments in capital structures incident to 
consolidations, the report points out, “but it is obvious that 
no program of consolidations will in itself solve the present rail- 
road problem.” 

The possible overcapitalization of the railroads and the 
necessity for a general overhauling in that respect is “an 
important consideration,” it says, “but is incidental and not a 
controlling factor.” It points out that, of the $18,000,000,000 
railroad capital in the hands of the public, only $7,000,000,000, 
or 38.1 per cent, is in stock. If all that stock were wiped out, 
it points out, and the total securities of the railroads held by 
the public reduced to $11,000,000,000 “the present net income 
position of the railroads would still remain too low to attract 
private financing.” 

“It would seem unfair to stockholders,” it adds, “‘to under- 
take during a time of abnormal depression any plan which 
would arbitrarily destroy these investments when at least a 
part thereof might be rescued in time.” 

About 35 per cent of the rail mileage of the country “may 
have to be reorganized and its capital structure scaled down to 
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meet the changed traffic conditions of the roads involved,” says 
the report. “While it is desirable to expedite progress in this 
respect, due consideration should, nevertheless, be given to the 
‘commercial’ value of rail properties as they might be used in 
any future plan of consolidation.” Before such consolidations, 
it adds, “reorganization of marginal properties should be under- 
taken,” and in all consolidation plans, the interests of 1,800,000 
stockholders as well as those of 1,115,000 employes should be 
kept in mind. 

The report contains a study of ton-mile earnings, show- 
ing how these have declined since 1928 and pointing out that 
that decline is “the factor most responsible for the financial 
situation of the railroads.” This leads to the consideration 
that “the American people, as a whole, have never placed a 
fair value on transportation service. The constant pressure of, 
and competition between communities and industries, the desire 
to secure traffic regardless of cost, has resulted in a level of 
both passenger and freight rates which is substantially lower 
than the association believes is warranted in the public interest 
if private ownership is to prevail.” 

“In summary,” says the report, “the association presents 
as basic requirements for the railroad situations: (a) A level 
of rates which will provide a fair return on a just capitalization 
and permit maintenance of railroad properties in the highest 
standard of efficiency and modernization; (b) capital improve- 
ments which will bring reduced cost, which in turn depends on 
revenue, and (c) consolidations.” 


Railroad Labor 


The report criticizes the secrecy of negotiations between 
management and labor out of which are built up wage scales 
and working rules. “Relations between management and labor 
are governed either by law or voluntary agreement,” it says. 
“The public knows little about either, but it hears much.. . 
Shippers generally seem to believe that demands of labor on 
wages and working rules usually terminate in the acquiescence 
of management; the latter fearing far worse treatment through 
governmental mediation because of labor’s political strength.” 

The inconsistency of labor’s position on government owner- 
ship is pointed out. On the one hand, the report says, “unions 
sponsor legislation such as the train limit bill. On the other, 
unions generally favor the flexibility of the long-and-short haul 
clause for the purpose of restoring traffic to the rails. . -If 
labor actually favors government ownership, it should not be 
—— as to which agency of transportation receives the 
traffic.” 

Labor and management, the report suggests, should jointly 
agree to take the public into their confidence in wage negotia- 
tions, “such as, for example, the deliberations at Chicago dur- 
ing August and September, 1937,” and there should be an at- 
tempt to “develop an understanding that a reasonable and fair 
return upon capital is an absolute requisite to the perpetuation 
of private ownership.” 

Highways 


Nearly $14,000,000,000 worth of automotive equipment now 
operates on $34,000,000,000 worth of American highways, the 
report says. First rights on those highways belong to private 
vehicles and safety and convenience require that such vehicles 
“be freed from the burden” of highways overcrowded with 
commercial vehicles. How the highway is to be used is “essen- 
tially a question of local concern,” the report contends and the 
federal government “should use its influence to encourage uni- 
form state action.” 


“The national need for highway transportation over long 
interstate distances is secondary to the local interests of the 
respective states,” the report says, “and the exercise of federal 
influence over highway transportation should be subordinate 
to the power of the states.” 

There is doubt as to whether or not the motor carrier act 
“is a mandate by Congress to establish adequate highway trans- 
portation to all parts of the United States regardless of the 
existence and efficiency of service by any other means, and 
regardless of the effect of such highway transportation on other 
agencies,” which doubt, the report says, should be removed, 
adding that, in determining the public need for transportation 
“the availability, efficiency and cost by all agencies, and the 
effect of each on the other should be taken into consideration.” 

Commercial highway vehicles should pay for the use of 
the highways, the report says, and such charges should be 
assessed and collected by the states or their subdivisions, “and 
there should be no interference with state jurisdiction in this 
respect.” 

While federal aid for highways is “proper and should be 
continued,” the methods by which such funds have been dis- 
tributed in the past—with states being required to match the 
federal appropriations and being required to assume the entire 
maintenance expense—has resulted in “a great accumulation 
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of unpaid bonded indebtedness by the states.” A study should 
be made of the general question of highway financing, the 
report recommends. 

On the subject of proposed federal superhighways, the 
report points out that, if they are constructed and tolls charged 
for their use, the federal government will, in effect, be in com- 
petition with the states. “A federally owned and operated sys- 
tem of superhighways is not yet one of our transportation 
needs,” it says. 

Air Transportation 


“Air transportation is probably nearer government owner- 
ship than any other form,” says the report, citing among the 
causes of the present condition in the industry the absence 
of protection against the institution of competitive services; 
the regulations against the growth of air-mail contractors; the 
methods by which air-mail contracts are let; the absence of 
“protection against destructive rate cutting, on the one hand, 
and against charging extortionate rates to the public, on the 
other,” and “summary administrative determinations by one 
man of vital legal issues which profoundly affect economic and 
efficient operation.” 

The immediate need of the industry, the report continues, 
is “sensible regulation by the Interstate Commerce Commission, 
controlling all forms of transportation, fixing minimum as 
well as maximum rates.”’ Consolidations should be permitted, 
it says, and “inter-related ownership between airlines and 
railroads would appear to be advisable.” 


Waterways 


Although the government has spent billions on waterways, 
harbors and other aids to navigation and on direct shipping 
subsidies, “aside from the ancient rules and regulations of safety 
at sea, the regulation of the business of transportation by water 
has not proceeded far,” says the report. It characterizes the 
$550,000,000 spent on the Panama Canal as an investment in 
“the American experiment in state socialism,”’ and asserts that 
the money spent on inland waterways and the operation of 
barges on them by the government has been spent “not only 
to secure so-called cheap transportation but also as a regulator 
of railroad rates.” 

Waterways, up to now, have not been considered as a part 
of a national transportation system, the report says, and 
quotes from a report of the Mississippi Valley committee of the 
Public Works Administration, which says that “it should be 
stressed that a definite plan for transportation as a whole 
incorporating all these various methods is needed. The objective 
is a definite plan to continue every variety of facility and to 
expand each when necessary, so as to provide a system which 
will give us the benefits of the lowest cost transportation.” 

Other types of transportation should be permitted to own 
and operate water lines, the report recommends, and both 
railroads and waterlines should be permitted to make greater 
use of highway facilities. 


CAR SURPLUS REPORT 


Class I railways, in the period March 15-31, had an aver- 
age daily surplus of 312,348 freight cars, as compared with 
315,178 for the preceding period, according to the car service 
division of the Association of American Railroads. It was made 
up as follows: Plain box, 112,282; auto box, 20,877; total box, 
133,159; flat, 8,118; gondola, 71,343; hoppers, 62,569; total, coal. 
133,912; coke, 435; S. D. stock, 23,380 D. D. stock, 4,252; refrig- 
erator, 7,699; tank, 466; miscellaneous, 927. Canadian roads 
reported a surplus of 14,993 cars, as compared with 14,729 for 
the preceding period, made up of 12,202 plain box, 950 auto 
box, 450 flat, 250 gondola, 425 S. D. stock, 100 refrigerator and 
616 miscellaneous. 


RAILROAD PENSIONS 


Nearly one hundred thousand persons are now receiving 
pension or annuity checks from the federal treasury each 
month under the provisions of the railroad retirement act. 

As of April 1, according to Secretary Bronson, of the Rail- 
road Retirement Board, the total was 97,453 of which 45,744 
were pensioners taken over from private pension rolls of rail- 
roads. 

The board has received in all 98,442 applications for an- 
nuities under the act. Approximately 46,000 applications have 
thus far not been disposed of. New applications are now com- 
ing in at the rate of about 500 a week, according to Mr. 
Bronson. 

All applications do not get on the pension rolls. For one 
reason or another the board thus far sas ruled against ap- 
proximately 3,300 applicants on the ground that they could not 
establish eligibility as required by the law. 

The board has issued new regulations to determine the 
employment relation status of applicants on August 29, 1935. 


The Traffic World 


PAGE 953 


RAILROAD RELIEF PLAN 


The Traffic World Washington Bureau 


Emphasizing that he had reached no definite conclusions on 
proposed emergency legislation to aid the railroads, except 
that proposals for subsidies, guaranty of earnings, and dis- 
continuance of the government barge line were “out of the 
window,” Senator Wheeler said, after a two-hour conference 
with representatives of the railroads and railroad labor April 
21, that possibly legislation might be enacted providing for 
loans for equipment, for elimination of land-grant rates, for 
railroad work projects to employ furloughed employes, and 
for relaxation of RFC loan requirements so that railroads 
on the border line of receivership because of lack of traffic 
might be aided temporarily. 

The railroads were represented by J. J. Pelley, president, 
and R. V. Fletcher, vice-president and general counsel, of the 
Association of American Railroads; M. W. Clement, president 
of the Pennsylvania, and Ralph Budd, president of the Burling- 
ton. The labor group, including the heads of virtually all the 
railroad brotherhoods and unions, was headed by George M. 
Harrison, chairman of the Railway Labor Executives’ Asso- 
ciation. 

Earlier in the day Senator Wheeler met with the labor 
group. Following that meeting the management and labor 
groups met prior to the meeting with Senator Wheeler, who 
was joined by Senator Truman. 

Senator Wheeler said he would confer with House leaders, 
including Chairman Lea and Majority Leader Rayburn, and 
government officials, as well as with management and labor 
representatives, in a further effort to work something out. 

The six recommendations made by Commissioners Splawn, 
Eastman, and Mahaffie in their report to the President as a 
means of immediate relief were discussed in the conference, 
said Senator Wheeler. 

Subject to the proviso that exemption from land-grant 
rates should not apply to transportation of troops or military 
supplies in time of war, the Senator said he would not oppose 
elimination of those rates. The bill he had introduced on 
that subject, said he, was in accord with the recommendation 
of the report of the commissioners. 

Wages were not discussed, said he, adding that, if he had 
any attitude in the matter, it was in favor of the position 
taken by the railroad brotherhoods against a reduction. 


He was doubtful that legislation could be passed at this 
session giving effect to the recommendation for a single court 
in charge of reorganizations. A general overhauling of the 
reorganization provisions of the bankruptcy act and holding 


oe legislation were not in the picture for this session, 
said he. 


With respect to providing work for furloughed employes, 
he indicated that the proposal was tied up with the Federal 
Works Progress program whereby material used would be 
paid for by railroads and the wages would be paid by WPA. 
This would affect chiefly maintenance workers who have been 
furloughed recently. Both groups indicated support of the 
suggestion, said he. 


The question of aiding the railroads by means of a fed- 
eral guaranty of earnings was raised, but he said he told the 
conference that it was “out of the window.” Such a proposal 
was made by Mr. Harrison in his statement to the President. 

The Senator revealed that the management and labor 
groups had submitted a joint statement in favor of loans to 
railroads for equipment, relaxation of requirements with re- 
spect to RFC loans to railroads, restatement of the rate-making 
rule as recommended by the railroads in their statement to the 
President, passage of the Pettengill bill, regulation of water 
transportation, elimination of land-grant rates, and discon- 
tinuance of the federal barge lines. 


As to the barge line proposal, the Senator said there was 
no chance of legislation of that nature being enacted and, fur- 
ther, that he was opposed to such a move. He was opposed, 
of course, to the Pettengill bill, but pointed out that he favored 
regulation of the water carriers. 

No comprehensive program to aid the railroads could be 
undertaken at this session, said he, adding that he hoped, how- 
ever, that some legislation might be passed. 

In connection with loans for equipment the figure of $300,- 
000,000, as recommended by the commissioners, was used, but 
the Senator said it was not likely such an amount would be 
borrowed. 

Some railroads ought to be reorganized, said he, but he 
indicated that a plan to aid railroads, weak chiefly because of 
lack of traffic, might be worked out. 

After the conference, Mr. Pelley said he had no announce- 
ment to make with respect to the holding of a member meet- 
ing of the railroad association to consider wage cut moves. 
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He said the matter would be considered by the association 
officials. 

President Roosevelt’s suggestion in his railroad message 
to Congress that study looking to a permanent solution of the 
railroad problem be made is under consideration in congres- 
sional and others quarters. 

Nothing concrete as to the machinery that should be set 
up to make such a study has developed but it has been sug- 
gested that a joint committee of inquiry be created and that 
data for its consideration be prepared this summer. Later, it 
is suggested, the committee could hear or receive statements, 
and prepare its recommendations for submission early in the 
next Congress. 

Unless Congress takes action with respect to the Presi- 
dent’s suggestion before it adjourns, no provision will have 
been made for the study being carried on while Congress is 
not in session, it is pointed out. 

Chairman Lea, of the House committee on interstate and 
foreign commerce, said his committee would consider the 
President’s message and data transmitted with it at a meeting to 
be held some time next week. He had planned a meeting this 
week on the subject. In connection with the recommendation 
that provision be made for loans aggregating $300,000,000 to 
aid railroads in purchasing equipment, he expressed the opinion 
that there probably would not be much popular support for 
such an appropriation though he indicated he might change 
his opinion. 

Representative Bulwinkle, of North Carolina, a member 
of the House committee on interstate and foreign commerce, 
has proposed in House resolution 467 the creation of a select 
committee, to be composed of five members of the committee 
on interstate and foreign commerce, to be appointed by the 
Speaker of the House, to “conduct an investigation and study 
of the organization and activities of the various agencies of 
the government vested with functions relating to transporta- 
tion with a view to the reorganization, coordination, and con- 
solidation of such agencies and functions, or any part thereof, 
in the interests of the efficient and economical conduct of gov- 
ernmental activities relating to transportation.” 

In his message to Congress April 11 (see Traffic World, 
April 16, p. 883) President Roosevelt suggested that a study 
be made of the federal set-up with respect to transportation. 
From the point of view of business efficiency, said he, it would 
seem to be the part of common sense to place all executive 
functions relating to transportation in a cabinet department 
and all quasi-judicial or quasi-legislative matters relating to 
transportation in an independent commission—a reorganized 
Interstate Commerce Commission. 


FOURTH SECTION AMENDMENT 


Chairman Wheeler has called a meeting of the interstate 
commerce committee for April 26 to consider the Pettengill bill 
and other measures in executive session. At this meeting the 
committee may vote for or against reporting the bill to the 
Senate for passage. 

In a summary filed on behalf of shipper proponents of the 
Pettengill bill, J. P. Haynes, chairman of the special commit- 
tee on fourth section of the National Industrial Traffic League, 
said they could easily have obtained sufficient witnesses to 
have kept the committee in session until the adjournment of 
Congress but that only ten shipper witnesses were produced. 
Contrasted with this attitude, says the statement, the record 
clearly shows that the opponents exerted every effort to ob- 
tain as many witnesses as possible ‘for the express purpose of 
keeping the hearings in session and thus avoiding action upon 
the bill during the present session of Congress. 

Mr. Haynes said the restriction against the railroads in 
section 4 of the interstate commerce act was not only a detri- 
ment to’rail transportation, but it was equally harmful to the 
vast multitude of shippers who were dependent on rail trans- 
portation “and it is solely in the interest of the shipping 
public that National Industrial Traffic League has initiated and 
advocates the passage of this bill.” 

A memorandum on behalf of the twenty-one standard rail- 
way labor organizations urging that the bill be favorably re- 
ported by the committee in the near future and passenged by 
the Senate was filed with the committee. Passage of the bill 
would help the railroads and increase railroad employment, 
according to the memorandum. Referring to the President’s 
message on railroads of April 11, the statement said there was 
one thing that could be done and should be done immediately 
to aid the railroads and that was to pass the Pettengill bill. 
The railroad unions also emphasized that railroads should be 
permitted fairly to compete for traffic with other agencies of 
transportation. ‘ 

The Central Motor Freight Association, April 22, addressed 
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a letter to its members, over the signature of Chester G. Moore, 
chairman of its board of directors, urging them to write to 
Senators Lewis and Dieterich, of Illinois, in opposition to the 
Pettengill bill. 

The bill, if adopted, the letter said, would make it possible 
for railroads to make “a lower rate for a longer haul than for 
a haul between any two intermediate points. This would per- 
mit them to decrease rates between points where they have 
active truck competition, while still retaining higher rates 
between less competitive points.” 


REPRESENTATION OF EMPLOYES 


The National Mediation Board has certified that the Broth- 
erhood of Railway and Steamship Clerks, Freight Handlers, 
Express and Station Employes has been designated and au- 
thorized to represent the class or craft of clerical, office, sta- 
tion and storehouse employes of the Detroit Terminal Railroad 
Co.; the Order of Railway Conductors to represent yardmas- 
ters, employes of the Chicago Great Western; the Interna- 
tional Brotherhood of Firemen and Oilers, Roundhouse and 
Railway Shop Laborers, functioning through the railway em- 
ployes’ department, A. F. of L., to represent power house em- 
ployes and railway shop laborers, employes of the Portland 
Terminal Co.; the Brotherhood of Railroad Trainmen to rep- 
resent yardmasters and assistant yardmasters, employes of 
the New Orleans Public Belt Railroad; the International Broth- 
erhood of Electrical workers, operating through the railway 
employes’ department, A. F. of L., to represent the craft or 
class of electrical workers, their helpers and apprentices, em- 
ployes of the Chicago, Rock Island & Pacific, and the Chicago, 
Rock Island & Gulf; the International Brotherhood of Firemen 
and Oilers, Roundhouse and Railway Shop Laborers, function- 
ing through the railway employes’ department, A. F. of L., to 
represent power house employes and railway shop laborers, 
employes of the Maine Central; and the Brotherhood of Mainte- 
nance of Way Employes to represent all of the craft or class 
of maintenance of way employes of the Maine Central and the 
Portland Terminal Co., for the purpose of the railway labor 
act. 

The National Labor Relations Board has dismissed a com- 
plaint alleging that the American-Hawaiian Steamship Co., and 
the Oceanic & Oriental Navigation Co., San Francisco, Calif., 
had failed to bargain with the national organization, Masters, 
Mates and Pilots of America, West Coast Local No. 90, an A. F. 
of L. affiliate. In its decision, the board said that its con- 
clusion did not “preclude the possibility that new evidence or 
another election might establish an obligation on the part of 
the respondents to negotiate with the union as the exclusive 
representative of their employes in the appropriate unit.” The 
board also set aside its December 12, 1936, certification of the 
union as the exclusive collective bargaining representative of 
deck officers on vessels operated by the companies, following 
an election giving the union a majority of the votes cast. This 
action was based on evidence concerning a company notice 
sent September 11, 1936, to masters of all vessels stating that 
a majority of those eligible would determine the election. 
Neither the union nor the regional director for the twentieth 
region objected to the terms of the notice, which was not before 
the board at the time of the certification, said the board. 

The National Labor Relations Board has certified the Na- 
tional Maritime Union, affiliated with the C. I. O., as the ex- 
clusive collective bargaining representative for unlicensed per- 
sonnel on vessels operated out of Atlantic and Gulf ports by 
the Texas Co., New York City. 


BEES BY EXPRESS 

Express shipments of bees from southern and western 
points into the north are expected to begin earlier and to 
be heavier this year than ever before, according to the Rail- 
way Express Agency. Agency executives, meeting at Jackson- 
ville, Fla., recently, laid plans for handling the movement. In 
1937, 43 agency offices handled 6,758 shipments totaling 61,743 
cages. Each cage contains from 2 to 3 pounds, numbering from 
9,000 to 15,000 separate bees. Special care in the way of 
ventilation and spraying must be accorded to the shipments, 
according to the announcement. 


POOR PARCEL POST PACKING 


The Post Office Department has instructed postmasters to 
refuse acceptance of parcel post packages for foreign countries, 
which, in their opinion, do not comply with packing require- 
ments. The order was issued on account of information from 
the Postal Administration of Argentina that many parcel post 
packages from the United States were arriving in that country 
with defective packing, thereby necessitating the official re- 
packing of such parcels by the Argentine service. 
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RAIL LABOR REJECTS WAGE CUT 


The Traffic World Washington Bureau 


Organized railroad labor has definitely declined to discuss 
with railroad management the latter’s proposal that labor take 
a voluntary ded «tion in pay to aid the railroads in their pres- 
ent financial situ.tion. Instead, the management group has 
been informed that a move on the part of the railroads to 
reduce wages will be fought “all along the line.” 

The formal declination of labor to discuss the management 
proposal came at a conference the afternoon of April 15 be- 
tween the management group headed by J. J. Pelley, president 
of the Association of American Railroads, and the labor group, 
headed by George M. Harrison, chairman of the Railway Labor 
Executives’ Association. 

Refusal of labor to discuss with management the proposal 
to work out a voluntary deduction in pay brought to a close 
the efforts of the management group to obtain “quick relief” 
by getting labor to agree to a cut without service of a notice 
of a wage cut and the invoking of the processes of the railway 
labor act. 

Mr. Pelley said the next step the railroads would take 
would be the holding of a member meeting of the Association 
of American Railroads for the purpose of taking action on the 
question of serving notice of a wage cut. He personally be- 
lieved that the association would vote to serve such notice. The 
calling of the member meeting, said he, would be deferred until 
after the management and labor groups had discussed pro- 
posed emergency railroad legislation with Chairman Wheeler, 
of the Senate interstate commerce committee, at a conference 
scheduled for April 21. 

Mr. Harrison was emphatic in announcing that labor would 
fight a wage cut proposal. He said he never heard of such a 
silly thing in his life as the attempt to reduce purchasing power 
at the same time President Roosevelt was pouring out $4,- 
500,000,000 in an attempt to increase buying power. He said 
labor would not give the railroads “the whiskers from yester- 
day’s shave.” 

Mr. Pelley said he had not changed his view that a wage 
cut was a primary need of the railroads at this time. 

With labor announcing it will oppose any wage cut move, 
the indications are that, if management serves notice of a wage 
cut, the issue thus created in all probability will result in the 
appointment of an emergency board by the President, under 
section 10 of the railway labor act, to jnvestigate and report 
on the dispute. 

The National Mediation Board, if the notice is served, may 
attempt to mediate but, with Mr. Harrison asserting that a 
wage cut proposal will be fought to the end, it is not regarded 
as likely that the board would get anywhere nor that arbitra- 
tion would be agree to—unless there is a change of attitude 
on the part of labor. A strike vote by labor and threatened 
interruption of interstate commerce would afford the basis for 
appointment by the President of an emergency board which 
would report its findings within 30 days after appointment. 
The railway labor act provides that, after the creation of an 
emergency board, and for thirty days after such board has 
made its report to the President, no change, except by agree- 
ment, shall be made by the parties to the controversy in the 
conditions out of which the dispute arose. Observance of this 
provision of the law would result in continuation of railroad 
operations in the period specified. At the end of that period, 
the employes could strike. The findings of an emergency board 
are not enforceable, the idea back of the provisions of that 
part of the railway labor act being that apublication of the 
report and the reaction of the public thereto will create a 
situation in which a settlement may be effected. 

The CIO has announced it will support the railroad em- 
ployes in opposing a wage cut. 

The railway labor act (section 6) provides that carriers 
and representatives of employes shall give at least thirty days’ 
written notice of an intended change in agreements affecting 
rates of pay, rules or working conditions. Under the act either 
party may invoke the services of the mediation board and the 
board may proffer its services in case any labor emergency 
is found by it to exist at any time. The wage cut issue will 
be pending, it is expected, for at least several months if the 
carriers decide at an association meeting—which may be held 
in the week of April 25—to give notice of intention to reduce 
wages. 

Mr. Pelley said that, in the discussions with the labor 
group, no proposal was made by management as to the amount 
of wage cut desired. The discussions, it was pointed out, had 
not reached that stage. If the labor group had consented to 
discuss a proposal for a voluntary deduction in pay, it was 
pointed out, then the management group would have sub- 
mitted a definite proposal. The management group, in the 
several meetings with the labor group, it is understood, hoped 
to convince the labor leaders that the financial condition of the 
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carriers was such that labor should consider taking a deduc- 
tion in pay. 

The move for a wage cut was initiated March 11 at a meet- 
ing in Washington of the board of directors of the Association 
of American Railroads and the matter was considered at a 
meeting of the association in Chicago March 18 with the result 
that the management group pursued its efforts to get labor 
to consider taking a voluntary deduction. At his press confer- 
ence March 18 President Roosevelt said he had not given the 
wage cut proposal any consideration but that, off-hand, he 
would say no to a cut. 

Though it was specifically stated that the wage issue would 
not be discussed in the Wheeler conference, it was indicated 
that there might be developments there that might have a 
bearing on the situation that should be considered in a member 
meeting of the railroad association and that that was the rea- 
son why the call for a member meeting was not issued imme- 
diately after the labor had declined to consider a voluntary 
pay deduction proposal. 


RAILROAD REPORT TO EMPLOYES 


Supplementing the annual report to the stockholders, the 
management of the Illinois Central System, over the signature 
of L. A. Downs, president, has distributed among the employes 
of the system a financial report designed to be understood by 
and of interest to them. The employes, the report says, must 
have “a deep concern in the success or failure of the business 
enterprise which their jobs make possible and upon which their 
jobs depend.” 

It reproduces in tabular form the financial statement of 
the operations of the system in 1937 and explains the tabula- 
tion item for item. 

“Just two things kept us from losing money in 1937—pain- 
ful economies toward the end of the year that just did keep 
us ahead of the current business recession and the transfer of 
retirement tax charges from one year to another, favoring 
1937,” says the report. The tabulation shows system net in- 
come for 1937 as $1,960,315 as compared with $764,743 in 1936. 

The report says that the system reduced expenditures by 
curtailing purchases in the closing months of 1937, but that 
the management was as reluctant to make such reductions as 
it was to make necessary reductions in employment. Inability 
of the railroads to make adjustments in rates as rapidly and 
efficiently as other industries is one of the chief causes of the 
present railroad troubles, the report says. It also points out 
that, although the transfer of retirement taxes reduced tax 
expense of the system by a little over $1,000,000 in 1937 under 
1936, taxes paid—‘“‘not just charges shown on our books”—in- 
creased by over $2,000,000. ‘There is a serious question,” the 
report continues, “as to how long we can continue to meet tax 
increases, particularly when taxes go—as they often do—to 
subsidize our competitors in the transportation field.” 

The report also discusses capitalization, failure to pay divi- 
dends, and reductions in fixed charges. 

“If this approach results in an improved understanding of 
our business on the part of all employes,” it concludes, “that 
will be a distinct advantage in our dealings with one another 
and with our patrons.” 


TWENTIETH CENTURY STREAMLINERS 

New streamline steam locomotives and new cars will be 
placed in service on the New York Central’s Twentieth Cen- 
tury Limited between New York and Chicago June 15, accord- 
ing to an announcement by F. H. Baird, passenger traffic man- 
ager. At the same time, the running time will be shortened by 
a half-hour, to 16 hours, the shortest regular running time 
between the two cities in railroad history. Eastbound, the 
train will leave Chicago daily at 3:00 p. m. central standard 
time, instead of at 3:30, as at present, and arrive in New 
York at 8:00 a. m., eastern standard time, instead of at 9:00, 
as at present. Westbound, it will leave New York at 5:00 p. m. 
instead of at 5:30 p. m., and arrive at Chicago at 8:00 a. m., 
instead of at 9:00 a. m. as at present. 

The equipment will consist of a mail and baggage car; a 
lounge car; two 17-roomette cars; two 10-roomette and 5-dou- 
ble-bedroom cars; two dining cars; three 4-compartment, 4- 
bedroom, 2-drawing-room cars; one 13-double bedroom cars, 
and one master drawing room 1-bedroom observation car. No 
section space will be available on the train. 

The Twentieth Century, after June 15, will be a solid New 
York-Chicago train, not subject to switching en route. No 
Boston service will be available on it, as at present. Instead, the 
railroad will inaugurate a new Chicago-Boston service, to be 
known as the New England States, which will leave Chicago 
daily at 2:00 p. m. central standard time and arrive in Boston 
at 9:50 a. m. eastern standard time. Westbound it will leave 
Boston at 2:00 p. m. and arrive at Chicago at 8:25 a. m. It 
will be an all-pullman train with standard equipment contain- 
ing sections, bedrooms, compartments, drawing rooms and 
lounge facilities. 
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The Open Forum 


A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 


(No anonymous co.nmunications will be published and writers must identify themselves.) 





TRAFFIC AS A PROFESSION 


Editor The Traffic World: 

The question of whether traffic management is ready 
for professional organization was answered by Professor G. 
Lloyd Wilson in articles, published in The Traffic World of 
June 10, 1933; August 10, 1935; and October 26, 1935; also by 
the U. S. Department of Commerce, Domestic Commerce Series 
No. 39—1930. The editor of The Traffic World also presented 
his views (see page 709, October 26, 1935) which article I 
commend to all. In the same issue are also published the plans 
and program of the proposed American Institute of Traffic 
Management. 

The following four questions were asked by the editor in 
order to obtain the views of those who would be affected by 
the professionalization of traffic management: 


I. Is there a good reason for such an institute? 

II. Is the Associated Traffic Clubs of America the proper organiza- 
tion to sponsor it? 

III. Is the specific plan suggested the best that could be devised? 

IV. What would be the advantage of such an institute? 


Likewise, this statement was made in the editorial, which 
I shall use as an answer to the editor’s first question: “But if 
it (the institute) operated, without injustice, to raise the stand- 
ard of traffic management and to help aspiring young persons 
to attain their goal in this ‘profession,’ it might be very much 
worthwhile.” This* statement, in part, contains the reasons 
given by every professional organization for having organized 
an institute or association with its qualifying initials or degree 
of recognition. 

I call attention to the action taken at thé convention of 
the National Board of Real Estate Management lately held in 
Chicago and the reasons given for organizing The Institute of 
Real Estate and Property Management, which institute iden- 
tifies its members by the initial C. P. M. (Certified Property 
Manager). The reasons are as follows: 


(a) To protect the public. 

(b) To raise the standard of real estate salesmanship and property 
management. 

(c) To make it possible for those who would become realtors or 
estate managers to know what preparation is needed in order to enter 
the profession and receive recognition. 


No doubt, the reader will say, “A noble purpose indeed.” 
Then why would it not be just as noble for the traffic profes- 
sion to do likewise, when the same reasons for the Real Estate 
Institute could be used for organizing an Institute of Transport? 

I next call attention to the last plank in the platform 
published weekly in The Traffic World on the editorial page, 
as follows: 


A traffic department, in charge of a capable traffic man, for every 
business concern doing any considerable amount of shipping, and a 
realization by industrial traffic men that they must equip themselves 
to give the sort of service that will justify employing them. 


Surely here is a strong argument for professional organ- 
ization, for how shall an employer know who is a capable 
traffic man, when at present shipping clerks and rate clerks 
call themselves traffic managers when seeking employment, 
unless the Biblical rule applies—‘by their fruits ye shall know 
them”? There is, at present, no way for an employer to know 
a capable traffic manager from a shipping clerk who was un- 
officially accorded this title by commercial agents or who con- 
ferred the meaningless T. M. degree on himself. 

It is known to all business men that this condition does 
not exist in the profession of accountancy, for he that con- 
fereth upon himself the C. P. A. degree is in line for the court 
room and a fine. 

In the editorial referred to the editor also says that the 
title “Practitioner Before the I. C. C.” is a meaningless, high 
sounding title and, for the same reason, many today say the 
title “Traffic Manager” means nothing, because noncompetents 
have obtained officially the former and unofficially the latter. 

In view of the fact that Prof. Wilson has so ably presented, 
in the articles cited, arguments in favor of a_ professional 





organization or Institute of Traffic Management with a qualify- 
ing degree or title of recognition, for me to offer further proof 
would seem a work of supererogation. However, I offer the 
following from Dr. Wilson’s Report printed on page 727 of the 
October 26, 1937, Traffic World: 


Opportunities must be given to ambitious men and women to fit 
themselves for a life’s work of effective and intelligent service in the 
field of transportation. The transportation field owes every worker 
this opportunity which is extended to those in the field of accountancy, 
banking, engineering, law, medicine, and other fields. Otherwise the 
transportation field cannot hope to attract and hold the men and 
women of talent and ambition which the carriers and industries need 
in this business era, where intelligence, diligent, and earnest men and 


women are so badly needed to readjust the economic machinery of this 
country. 


The aims of the Institute of Traffic Management should be: 


(1) To foster and promote the exchange of information, experience 
and ideas and cooperation among its members. 


(2) To establish an educational standard for the profession of 
traffic management. 


(3) To conduct impartial scientific investigation into transportation 
problems and to publish the findings for the benefit of the transporta- 
tion industry and the public. 


(4) To encourage young men and women of ability to enter and 
to remain in the profession as a life work. 


(5) To award to properly qualified traffic managers merited pro- 
fessional. recognition. 


Surely no one can say that the aims of the proposed 
American Institute of Traffic Management, as published in 
1935, were lacking in high purposes and ideals, for the five- 
point program presents a way out for the present unrecognized 
traffic profession: 


(a) Which has a body of technical data exceeding that of many 
of the other learned professions to be mastered by those who choose 
to practice the profession. 


(b) Which has an educational program that is a life long program 
due to the ever changing tariffs, transportation laws and regulations 
and economic conditions. A doctor, lawyer, engineer, pharmacist, may 
continue in his profession with a minimum of study after. graduation, 
but the traffic manager must daily scan the pages of supplemental or 
new material if he is to be up to date. The public and the business 
world need to be informed of these facts before the financial com- 
pensation will be commensurate with proficiency, fidelity and dis- 
tinction in the profession. 


Young men and young women of ability will forego the 
pursuits of pleasure or home to attend schools of accountancy, 
law, pharmacy, engineering, and the professions that award 
recognized degrees. The night schools offering courses in trans- 
portation prove that there are serious-minded students who 
seek to become proficient in the traffic profession, even in its 
unrecognized status. But what traffic manager has not heard 
the question, ‘What must I study or do to become a recognized 
traffic manager?” propounded to him by someone interested 
in transportation undertakings, and what can the answer be? 
An unrecognized profession with a body of technical data to 
be mastered by those who choose to practice the profession 
has no answer, the advertisements of correspondence schools 
to the contrary. 


Is the Associated Traffic Club of America the proper or- 
ganization to sponsor an Institute of Traffic Management? 


This question was answered in Dr. Wilson’s report, see 
page 727, October 26, 1935, Traffic World, where eight reasons 
are given why this organization should sponsor the institute. 
I fully agree with the report covering this question for these 
reasons: 


No other organization has had the interest even to propose an 
Institute of Traffic Management or the raising of the profession to 
a plane where the title ‘‘Traffic Manager’’ will mean something more 
than a high sounding title that he who desires it can confer it upon 
himself, and no one can keep him from doing so. 


Is the specific plan suggested the best that could be devised ? 
To this I answer: If the report presented by Dr. Wilson 
in 1935 is not satisfactory, surely ample time has been given 
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for those who disagree to offer a better plan. Not being un- 
changeable as the ancient laws of the Medes and Persians, 
surely it would be better to try the program as outlined than 
to allow the profession to remain in its present state, especially 
since professions such as banking, insurance underwriting, and, 
lately, real estate selling and management have joined the 
ranks of the older learned professions and can say to the in- 
quirers who would enter their professional folds, institutes and 
associations and obtain official recognition: “This do, if thou 
wouldst be one of us.’ Truly, it seems a convenient time for 
the traffic profession to do likewise, especially so since there 
has been time to deliberate over the question since 1933. 

What would be the advantage of such an institute? 

To this question I offer the following answers: 


1. To assist in bringing into realization the status as described 
in the last plank of The Traffic World platform. 

2. To give an answer to those who want to know what they must 
do to be traffic managers. 

3. To make known to the business world and the public that traffic 
management has a body of technical data to be mastered exceeding 
in size that of many of the older professions, and that, because of the 
changing rules, regulations, tariff and transportation laws, this pro- 
fession requires a life long studentship in order to remain proficient 
and efficient. 

4. To attract to the profession those who seek recognition for the 
time spent in preparation such as is given by the other learned pro- 
fessions. 

5. To protect the employer who seeks the services of a capable 
traffic manager, just as he is protected by the C. P. A. degree when 
he needs an accountant. 

6. If those engaged in banking, accountancy, pharmacy, life in- 
surance, real estate selling and management have found a professional 
organization advantageous, why not traffic management? 


The following is a copy of a resolution presented to the 
legislative bodies of Texas and, just recently, South Carolina. 
I quote the complete resolution in the hope that traffic man- 


agers in other states will present like resolutions to their 
legislatures: 


Whereas, It has long been known that the rates, rules and regula- 
tions applicable to rail and truck transportation are complicated and 
require many years of study and experience to properly manipulate 
and administer; and 

Whereas, Since years of study and experience are required to 
become a proficient traffic manager in industrial work for commercial 
concerns, or an expert freight rate man for rail or truck carriers, 
the sentiment prevails that the people engaged in this line of work 
are fully justified and amply warranted in desiring a professional status 
with legal recognition; and 

Whereas, It is a familiar fact that the law making bodies of the 
state have granted aid to similar professions in their commendable 
efforts to establish educational standards and professional safeguards, 
it would be only equitable for this legislature to at least put its stamp 
of approval on an investigation of this calling in order that members 
of the profession of traffic managers and freight rate men may present 
to a forthcoming session of the legislature, data on their profession and 
recommendations as to laws; therefore, be it 

Resolved by the house of representatives, the senate concurring, 
that the governor shall within sixty days after the adjournment of the 
regular session of the legislature appoint a research committee to be 
composed of five men as follows: Two from either the local, division or 
general office of the rail carriers, who have had at least fifteen years’ 
of practical work and experience in freight rates; two commercial 
traffic managers who have distinguished themselves in their field of 
endeavor, and one from the motor truck industry whose experience 
and accomplishments enable him to render valuable service to the 
research commission; and be it further 

Resolved, That this board of inquiry is to be known as the Re- 
search Commission, Profession of Traffic Managers and Freight Rate 
Men, and that members of the commission are to serve without com- 
pensation from the state; that the commission will hold hearings and 
proceed in a manner that in its judgment appears best to obtain data 
for the establishment of educational standards and other developments 
thought necessary to improve the people engaged in this line of work 
and said research commission to report its findings and recommenda- 
tions to the governor within one year after its appointment and the 
governor, in turn, to submit the report to the first meeting of the 
legislature after he has received the report. 


Hoping that the Associated Traffic Clubs of American will 
revive this seemingly dead question at their convention in 
Dallas, Texas, April 26 and 27, the writer has hurriedly gath- 
ered the material for this article, believing that “the traffic pro- 
fession is ready for professional organization” for—(1) If it 
was found advisable to organize the Institute of Transport, 
Industrial Transport Association, Institute of Chartered Ship 
Brokers and the Institute of Road Transport in England, and 
(2) if just lately the National Association of Real Estate Boards 
have considered their profession worthy of professional organ- 
ization, surely with all the proof presented in the pages of The 
Traffic World and the untiring efforts of Prof. Wilson, only an 
affirmative answer can be given to the question, “is the traffic 
profession ready for professional organization?” 

F. A. Keeling, T. M., National Colortype Co. 

Covington, Ky., April 12, 1938. 
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C. O. D. MOTOR INSURANCE 


Editor The Traffic World: 

On page 850, The Traffic World, April 9, 1938, we noted 
with some interest a new item stating that the Consolidated 
Freight Line had recently established $10,000 bond to assure 
C. O. D. collections, etc. 

We think the Consolidated should be commended for tak- 
ing this step to protect shippers’ interests—but, since the Con- 
solidated has only recently established this bond, we feel that 
we should tell you that we have had such a bond in effect 
since July, 1933. 

J. C. Steadman, General Traffic Manager, 


K. and L. Transportation Co., Inc. 
Jacksonville, Fla., April 18, 1938. 


CHARGING FOR TARIFFS 


Editor The Traffic World: 

We have just received notice from the Middle Atlantic 
States Motor Carriers Conference, Inc., that on and after April 
23 it will discontinue the free distribution of tariffs and supple- 
ments, stating that all other bureaus charge for their tariffs 
and have done so from the beginning. We, of course, assume 
that it refers only to bureaus issuing motor tariffs. 

I have been interested in transportation matters for the 
last twenty years and have had contacts with practically every 
tariff-issuing bureau in the country, and in all this time I 
have never been asked to pay for any tariffs or supplements 
issued by them, except the Consolidated Freight Classification 
and, of course, the Official Railway Guide, which is not a tariff. 

I have at present in my files many tariffs issued by trunk 
line tariff bureaus, south and western lines bureaus, Central 
Freight Association bureaus, Illinois Freight Bureau, Trans- 
Continental Bureau, and hundreds of issues by practically all 
the rail carriers east of the Mississippi River; also issues by 
F. A. Leland and G. P. Conrad and many of the steamship 
lines. To my knowledge they have not cost my company one 
cent, except small amount of transportation charges on some 
of the larger agency issues. 

In the beginning, the bureaus issuing the motor freight 
tariffs made the grave mistake of following in the footsteps of 
those issuing rail tariffs and, instead of endeavoring to simplify 
their issues, they launched on the shipping public a mass of 
unintelligible tariffs which possibly only 25 per cent of the 
ordinary truck operators understand and can correctly apply. 
I have had truck freight solicitors for some of the larger lines 
in the east call on me who could not interpret their own tariffs. 
How, then, do they expect the shipping public to trust to the 
judgment of the ordinary operator to make the correct appli- 
cation of the rate? 

The rail carriers, as poor financially as they are, do not 
hesitate to furnish any tariff requested by the shipper who 
has use for it and, in my opinion, any transportation agency 
that cannot furnish the shipping public with the tariffs covering 
its rates and practices had better retire from the field. 

A. R. Bubb, Traffic Manager, 
Lycoming Manufacturing Company. 
Williamsport, Pa., April 18, 1938. 


SOWING THE WIND—REAPING THE 


WHIRLWIND 
Editor The Traffic World: 

Most of the World’s troubles are attributable to sacrific- 
ing principle for a temporary advantage. For a momentary 
advantage, governments and individuals reach to attain a fleet- 
ing morsel, only to loose a lasting inheritance. Witness France 
discouraging the growth of the German republic, only to face 
Hitler and dictatorship. 

Not unlike this situation is the problem faced by the rail- 
roads of America. In a recent issue of the Wall Street Journal 
(April 13) a staff writer, Robert Laffan, says: “There remains 
the possibility that the railroads may petition for another rate 
increase, but it is doubtful if the I. C. C. would approve such 
a request unless some arrangement for pooling revenues could 
be arranged” and in the same issue another writer, Thomas F. 
Woodlock, in his column “Thinking It Over,” refers to “dump- 
ing the (railroad) machine upon the government for ownership 
and operation.” This followed a remark to the effect that the 
railroad machine was selling today in the security market at 
less than one-third its cost, and that currently it was not mak- 
ing operating expenses. In one of the articles was this expres- 
sion: “Some of the commissioners were annoyed that some of 
the more profitable roads stood to benefit materially from the 
rate increase” while weaker roads would still have difficulty. 

How might the railroads have avoided this dilemma? By 
not being so shortsightedly avaricious in 1933 when they de- 
manded and were granted by the New Deal administration the 
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repeal of the recapture clause of the act to regulate the rail- 
roads. At the time The Traffic World published a debate on 
the merits of such repeal between ex-Commissioner Woodlock 
and one Robert Barnard in which it seems to this writer Mr. 
Barnard had the better of the argument. The latter pointed out 
that the equalizing provisions of the “recapture clause” had met 
the constitutional test in the Supreme Court, that the court 
referred to it as the “keystone of the arch of railroad regula- 
tion,” that it was preferable to pooling, that it would permit 
reasonable advances in rates without embarrassment to the Com- 
mission, and that the $360,000,000 then accrued would be of 
great benefit to the weaker lines in times of need. 

But, thanks to the powerful help of Mr. Woodlock, aided 
and abetted by that lively commissioner who has never been 
able to see eye to eye with the Supreme Court, this solution, 
worked out by two senators of unusual breadth of view, Cum- 
mings and the elder LaFollette, was ripped out of our corpus 
juris, the 360 million dollars remitted to the strong lines, al- 
though the Supreme Court had ruled that title thereof vested 
in the United States government, the $11,000,000 already paid 
in handed back on a gold platter to the rich brothers, and no 
alternative solution offered to take the place of the “recapture 
clause.” Is it any wonder the I. C. C. is up a tree for a satisfac- 
tory solution of the railroad problem and that some of the 
commissioners are “annoyed’’? Had such commissioners shown 
a little more back bone (or should I say “guts”?) and not been 
led by the nose by this Prometheus who hates lawyers and 
courts and refuses to be guided by either, the Commission’s 
present plight might have been avoided. 

Is the fact that this Prometheus is nondescript in politics, 
and, therefore, classified as a “New Dealer,” and that appar- 
ently he has a night-key to the White House, the explanation 
of this dominating a group of otherwise intelligent men who 
comprise “the most powerful governmental agency in the 
world” ? 

H. Gardner. 

Sacramento, Calif., April 20, 1938. 


MOTOR ORDERS EFFECTIVE 


The following recommended orders have become effective 
as shown: 

MC 218 Sub. No. 1, Jack Rabbit Lines, Inc., extension of 
operation, as of April 5; MC 4157 Sub. No. 1, Felix Thomas 
Wright, extension of operations, as of April 5; MC 29679 Sub. 
No. 1, Fred Parrish, extension of operations, as of April 6; 
MC 29957 Sub. No. 4, Tri-State Transit Co. of Louisiana, Inc., 
extension of operations, as of April 5; MC 29957 Sub. No. 5, 
Tri-State Transit Co. of Louisiana, Inc., extension of opera- 
tions, as of April 6; MC 62690, Carey F. Weathers, common 
carrier application, as of April 6; MC 67308 Sub. No. 1, Mon- 
roeville Bus Co., extension of operations, as of April 6; MF 
82230 Sub. No. 1, East Alabama Coach Line, extension of 
operations, as of April 5; MF 84245, Highway Express Inc., 
common carrier application, as of April 5; MC 86849, Erving 
Doring, common carrier application, as of April 6; MC 86904, 
Pipe Hauling Corporation, contract carrier application, as of 
April 5; MC 86944, Minneapolis Van & Warehouse Co., common 
carrier application, as of April 5; MC 88039, Roy Ingram, con- 
tract carrier application, as of April 5; MC 88445, Hiram 
Moyer, contract carrier application, as of April 4; MC 94576, 
John Kirkland, common carrier application, as of April 5; 
MC 18, Sub. No. 1, John Robbins Barnes, extension of 
operation, as of April 7; MC 716, Harry L. Soan, contract car- 
rier application, as of April 8; MC 1390, Sub. No. 1, Frank 
Sharp, common carrier application, as of April 6; MC 12006, 
Shippers Service Co., Inc., broker application, as of April 8; 
MC 12025, Bus and Steamship Travel Bureau Agency, broker 
application, as of April 8; MC 12056, Thomas Willit Anderson, 
broker application, as of April 7; MC 12082, All-American 
Tours, Inc., broker application, as of April 7; MC 33840, Maine 
Central Railroad Co., common carrier application, as of April 
7; MC 44122, Albert G. Thompson, common carrier application, 
as of April 7; MC 50225, John Helliker, common carrier appli- 
cation, as of April 7; MC 50332, William J. Gradwell, contract 
carrier application, as of April 7; MC 50944, P. Bartley Rear- 
don, common carrier application, as of April 7; MC 62198, Sub. 
No. 1, E. M. Hastings, contract carrier application, as of April 
7; MC 67704, John Marshall Thompson, broker application, as 
of April 8; MC 86088, John Evanco and George Evanco, com- 
mon carrier application, as of April 8; MC 86116, Ralph A. 
Staines and Charles C. Eyers, common carrier application, as 
of April 8; MC 86124, Frank Karas, common carrier applica- 
tion, as of April 7; MC 86145, Blaney Brothers, common car- 
rier application, as of April 8; MC 86158, Henry Quan, contract 
carrier application, as of April 8; MC 86230, John E. Neufeld, 
contract carrier application, as of April 8; MC 86427, Richard 
C. Miller, common carrier application, as of April 7; MC 86445, 
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Edgar L. Spencer, common carrier application, as of April 7; 
MC 86651, Artie B. Ashburn, common carrier application, as 
of April 8; MC 86723, David E. Brock, common carrier applica- 
tion, as of April 8; MC 86733, Chris M. Hanson, common carrier 
application, as of April 8; MC 86810, E. O. Patton, common 
carrier application, as of April 7; MC 86818, Paul D. Fraley, 
contract carrier application, as of April 7; MC 86836, Frank M. 
Bounds, common carrier application, as of April 8; MC 86903, 
Reckard & Glotfelty, contract carrier application, as of April 7; 
MC 164, Hedrick Truck Lines, common carrier application, 
as of April 9; MC 716, Harry L. Sloan, extension of operations, 
as of April 8; MC 2778, C. E. Newbold, common carrier appli- 
cation, as of April 8; MC 27024, Sub. No. 1, A. W. Pointer, 
common carrier application, as of April 9; MC 64449, Fitz- 
gerald’s Express, common carrier application and extension of 
operations, as of April 8; MC 77150, Pittsburgh Warehouse & 
Van Co., Inc., common carrier application, as of April 8; MC 
86177, Edwin Wilber Fedderly, common carrier application, as 
of April 9; MC 86663, Roger Watson Burgess, common carrier 
application, as of April 9; MC 86724, R. H. Swisher, contract 
carrier application, as of April 8; MC 86732, Leonard’s Lines, 
contract carrier application, as of April 8; MC 86759, Thos. W. 
Dryden, common carrier application, as of April 8; MC 90986, 
Charles H. Green, broker application, as of April 8. 


IMPROVEMENT OF HIGHWAYS 


State highway departments are rapidly submitting pro- 
grams for highway improvement and grade crossing elimina- 
tion with the $200,000,000 federal funds authorized for the 
fiscal year beginning July 1, according to the Bureau of Public 
Roads of the U. S. Department of Agriculture. 

“Under the authorization of $125,000,000 for use on the 
federal-aid system which must be matched by the states, pro- 
grams for 25 states totaling $136,700,000 and involving $69,- 
962,000 in federal aid have been approved,” says the bureau. 

“For improvement of secondary roads $25,000,000 has been 
authorized and must be matched by the states. Approved sec- 
ondary road programs from 17 states total $16,200,000 of which 
$8,037,000 is to be paid with federal funds. 

“The $50,000,000 for elimination of hazards at grade cross- 
ings does not have to be matched by the states. Programs from 
13 states to be financed with $13,047,000 of federal funds have 
been approved. 

“The district offices and the headquarters of the bureau are 
busy examining and passing on a large number of additional 
programs. 

“State highway departments are completing detailed plans 
and specifications, and many contracts will be let in the next 
few weeks.” 


An aggregate appropriation of $201,500,000 for use in the 
fiscal year beginning July 1 for improvement of highways and 
elimination of grade crossings was voted by the House April 19 
in passing the Department of Agriculture appropriation bill. 
As reported the bill carried $100,000,000 but the additional 
amount of $101,500,000 was recommended by the President 
due to the fact that Congress refused to grant his request, 
made some time ago, for repeal of federal-aid highway author- 
izations for the fiscal year 1939. 

The total of $201,500,000 is divided as follows: Federal-aid 
primary system of roads, $125,000,000; feeder roads, $20,000,- 
000; elimination of grade crossings, $40,000,000; public-lands 
highways, $2,500,000, and forest roads and trails, $14,000,000. 


ALASKAN HIGHWAY COMMISSION 


Senator Bone, of Washington, in S. 3871, has proposed the 
appointment of a commission by the President, to be known as 
the Alaskan International Highway Commission, to cooperate 
with any similar Canadian agency in a study for the survey, 
location and construction of a highway to connect the Pacific 
northwest part of continental United States with British Colum- 
bia and the Yukon Territory in the Dominion of Canada, and 
the Territory of Alaska. The membership of the commission 
would be composed of a citizen of Alaska, a member of Con- 
gress and three citizens of the United States, who would serve 
without compensation. The commission would report to Con- 
gress through the President in two years the results of its 
activities. 


You may either write or wire our Washington office 
for information concerning matters in any department 
of the government there, if you are a subscriber to 
THE DAILY TRAFFIC WORLD. 
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MOTOR ACT JURISDICTION 


Southwestern Greyhound Lines, Inc., has asked the Com- 
mission, in MC 50735, application of the Southwest Missouri 
Railroad Co., for rehearing, reargument and reconsideration 
on questions largely of law pertaining to the jurisdiction of 
the Commission. L. M. Crouch, Jr., and J. R. Turney, at- 
torneys for the bus line, asked the Commission to reverse the 
report of division 5 and to dismiss the application or restrict 
any certificate issued thereon. 

This application, according to the petition, was for a cer- 
tificate authorizing continuance of a motor bus operation 
alleged to have been illegally begun between Joplin, Mo., and 
Galena, Kan., with service for intermediate points. 

The protestant contends that on the facts of record at the 
hearing, the operation for which the certificate is sought, is 
exempt from the motor carrier act under section 203 (b) (8), 
since Joplin and Galena, are in fact, adjacent to and com- 
mercially a part of the same municipality, area, or zone. 

Division 5, in its report, said that since that question was 
not raised at the hearing, it was not prepared to pass on it. 
The protestant made the point that this was a question of 
the Commission’s jurisdiction which not only might be raised 
at any time, but whether raised by the parties or not, must be 
determined before the Commission could make any valid order, 
since the undisputed evidence showed that the operation was 
exempt. Mess1's. Crouch and Turney said that jurisdiction of 
the Commission was conferred solely by the act, and could not 
be conferred by affirmative act of the parties, much less by 
their failure to comply with procedural rules, which, so far 
as they were advised, had not even as yet been announced. 

The protestant also made the point that Division 5 unlaw- 
fully and erroneously ruled that it lacked the power to restrict 
the certificate granted to conform to the scope of the applica- 
tion and testimony, namely, to the transportation of strictly 
local traffic. It also made the point that the division erred in 
ruling, in effect, that the duty of common carriers by passenger 
by motor vehicle to establish under section 216 (a), through 
routes with other common carriers, was absolute and manda- 
tory. The division, according to the petition, ruled that since 
section 216 (a) required common carriers by motor vehicle 
to establish reasonable through routes with other such common 
carriers, it lacked the power so to restrict the application, 
despite the broad powers which it enjoyed under section 206 (a). 
With regard to through routes, the petition pointed out that 
section 216 (e) was essentially repetitive of section 1 (4) of 
part I of the interstate commerce act, and that the power to 
establish through routes under that part of the act could be 
used when such routes were deemed by the Commission to be 
necessary or desirable in the public interest, and was not 
mandatory. 

The petition said the record was replete with testimony 
that the area comprising Joplin, Galena and points intermediate 
thereto composed one commercial zone. It also pointed out 
that the application was merely for a certificate authorizing 
operation of a municipal bus line as a substitute for electric 
car service theretofore rendered between Galena and Joplin 
and that the applicant had no desire to participate in through 
routes with motor lines carrying passengers to and from 
points beyond those communities. 


TRUCKS WIN DECISION 


The Traffic World New York Bureau 


Following a decision by Supreme Court Justice Philip J. 
McCook in New York County, in which the validity of an agree- 
ment entered into between the Highway Transport Association 
for the employer group of motor carriers, and Local 807, of the 
Teamsters’ and Chauffeurs’ Union, whereby all disputes be- 
tween them were to be referred to arbitration with the object 
of settling them amicably, Harris, Klein, counsel for the asso- 
ciation, announced this week that he would serve notice on 
the union asking it to comply with the court’s ruling and so 
proceed at once to arbitrate differences between the employers 
and employes. 

The suit brought by the Highway Transport Association 
on behalf of its employer motor carrier members, sought to 
enforce an agreement signed some time ago between the 
association for its members and the union for the employes, 
which aimed at avoiding so-called “snap” and other strikes 
and labor disputes of one kind and another, averting the 
chances of injuring the business of the carriers by strikes and 
so forth, and preserving the rights of the employes. It is said 
to be one of the first cases of the kind brought before the court. 

The allegations of the petitioners was to the effect that 
serious differences had existed for some time between the motor 
carriers and their employes and that, in spite of the demand of 
the association served on the union to start arbitration proceed 
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ings as provided in the signed agreement, the union ignored 

the demand and that labor troubles were allowed to take 

place—a source of injury to the business of the motor carriers. 
Justice McCook in a long opinion ruled: 


In passing upon the motion before me, I find that the respondent 
union neglected and evaded its duty to arbitrate, repudiated the con- 
tract made by its officials, and should be compelled to comply with its 
agreement in that regard. 

A labor contract is to be treated like any other contract when 
it includes an agreement to arbitrate, and if a union ever can and 
should be held responsible for its undertakings, this is the case. 

The right of employes, through their union, to negotiate with em- 
ployers-the right of collective bargaining—was fought for by workmen 
during many years, and its recognition and vindication are completely 
recent matters. Once achieved, such a right imports reciprocal obliga- 
tion. . . . The workman cannot expect to obtain or retain for himself 
which he does not concede to his employer-redress for violation or 
evasion of obligations, deliberately entered upon and evidenced in 
writing. ... 

The union cannot thrive on business disturbance. In any even, 
he has on this occasion chosen his course and must keep his word 
if he is to be respected by the public, upon whose favorable verdict 
in the last analysis he depends, especially in transporting the daily 
necessaries of an enormous population. 


MOTOR ACT CHANGES 


Repeal of the exception in the definition of the term, 
“common carrier by motor vehicle,” in section 203 (a) (14) of 
the motor carrier act, relating to operations subject to part I 
(interstate commerce act), is provided for in a bill, S. 3829, 
introduced in the Senate by Senator McNary, of Oregon. 

The bill provides that “except to the extent that these op- 
erations are subject to the provisions of part I” be eliminated 
from the paragraph which now reads as follows: 


The term ‘‘common carrier by motor vehicle’’ means any person 
who or which undertakes, whether directly or by a lease or any other 
arrangement, to transport passengers or property, or any class or 
classes of property, for the general public in interstate or foreign 
commerce by motor vehicle for compensation, whether over regular or 
irregular routes, including such motor vehicle operations of carriers 
by rail or water, and of express or forwarding companies, except to 
the extent that these operations are subject to the provisions of part I. 


Trucking interests of Portland, Ore., asked Senator McNary 
to introduce the bill, asserting that the amendment preposed 
would remove disadvantage to them caused by the decision of the 
Commission in the Scott Brothers case (see Traffic World, 
March 12, p. 587) wherein it was held that a motor vehicle 
operator such as Scott Brothers, engaged in collection and 
delivery service for a railroad, was not subject to regulation 
under part II of the interstate commerce act. 


TRUCK VIOLATION PROCEEDINGS 

A compilation made in the law and enforcement part of 
the Commission’s Bureau of Motor Carriers shows that since 
the motor carrier act has been in effect, about 120 civil and 
criminal cases have been disposed of by the federal courts 
in the United States. The compilation shows that fines aggre- 
gating $259,500 have been imposed, of which all except about 
$151,400 has been remitted or suspended for probationary 
periods. About a score of the cases have been civil proceed- 
ings, in which the Commission asked injunctions forbidding 
various practices. About 30 shippers were accused of violat- 
ing the motor carrier act under about 730 counts in indict- 
ments or informations and fines of about $31,600 were imposed 
of which something more than $19,200 was remitted. 


PICK-UP AND DELIVERY TRUCKS 


The Commission has denied the petition of the American 
Trucking Associations, Inc., in MC 2744, Scott Brothers, Inc., 
collection and delivery service, for rehearing and reargument. 
The association asked for additional proceedings after the en- 
tire Commission had reversed the decision of division 5. The 
division had held that the applicant’s proposed operation to 
be that as a contract carrier subject to regulation as such under 
the motor carrier act, part II of the interstate commerce act. 
The entire Commission held that a motor vehicle operator en- 
gaged in collection and delivery service for a railroad was not 
subject to regulation under the motor carrier act. 


MINIMUM CONTRACT TRUCK RATES 


Representations have been made to the Commission, by 
motor carriers in New England and in the central states, to 
the effect that it should include contract carrier rates in 
the proceedings it has instituted in those territories with 
respect to the rates, rules, regulations and practices of com- 
mon carriers by motor vehicle. 

The proceedings respecting the rates and practices of 
common carriers are Ex Parte MC 21, as to rates in central 
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territory (see Traffic World, April 9, p. 849), and Ex Parte 
MC 22, as to rates in New England (see Traffic World, April 
16, p. 913). 

As to New England minimum contract truck rates, the 
matter has not gone beyond observations in connection with 
possible additions to the scope of Ex Parte MC 22. With 
regard to central territory rates, a petition has been filed 
by the Central Motor Freight Bureau, Inc., asking an investi- 
gation of the charges, rules, regulations and practices of con- 
_ tract carriers, with a view to requiring contract carriers to 
charge not less than the charges resulting from the use of 
the motor common carrier rates, rating, etc., provided in 
C. F. Jackson’s tariffs. 

The impression among those who have been in touch 
with the proceedings pertaining to motor rates in New Eng- 
land and in the central states, is that unless facts and con- 
siderations other than those already in possession of the 
Commission are presented, neither proceeding will be broad- 
ened in scope in the near future if at all. 


CENTRAL TERRITORY MOTOR RATES 

The Commission, by division 5, in Ex Parte MC 21, motor 
carrier rates in Central Territory, has ordered each Class I 
motor carrier of property that has an annual gross revenue 
of $100,000 or over to file, not later than April 22, income state- 
ments for 1937 and for January and February, 1938, or for the 
first two periods in 1938 instead of January and February in 
the case of those carriers who keep their accounts on a four- 
week period basis. 

The Commission said that it appearing that such state- 
ments were desirable to aid the Commission in the determina- 
tion of this proceeding it issued the order herein described. 
The order says that any respondent in this proceeding receiv- 
ing it, if not a Class I carrier, shall return a blank form of 
income statement attached to it on or before April 22, accom- 
panied by a statement that this order is not applicable to 
its operation. 


MOTOR SUBSTITUTION DENIED 

The Commission, by division 5, in MC FC-3353, application 
for substitution of Sherman H. Bowles as applicant for certifi- 
cate of public convenience and necessity or permit in Nos. 
72224 and 72225, has denied the substitution desired. It said 
that Bowles was a motor carrier and that the substitution 
prayed for, if granted, would result in a unification of motor 
carriers where the total number of vehicles involved was more 
than 20, a transaction subject to the provisions of 213 of the 
motor carrier act. It further said that application had not 
been made under section 213 and that the Commission had not 
made any finding that the transaction proposed would be con- 
sistent with the public interest or that the conditions of section 
213 had been or would be fulfilled. 


MOTOR ORDERS STAYED 

The Commission, by division 5, has stayed until its further 
order the recommended orders made in the following motor 
carrier cases: 

MC 12014, W. O. Smith & Co., Inc., broker application; 
MC 14703, J. W. Kirwin Truck Line, contract carrier applica- 
tion; MC 86694, S. A. Sherwood, contract carrier application; 
MC 91821, E. M. Travis, terminal operation application; MC 
86362, Frances R. Hutchings, contract carrier application; MC 
86588, David J. Byrnes, contract carrier application; MC 86967, 
Carroll E. Hook, contract carrier application. 


CALIFORNIA BUS PERMIT FOR SANTA FE 


The California commission has approved the application of 
the Atchison, Topeka and Santa Fe for permission to engage 
in point-to-point bus operation in the state of California, the 
service to be coordinated with its rail service, according to an 
announcement by Samuel T. Bledsoe, president of the Santa Fe. 
Hearings on the application set new records before the commis- 
sion in the length of time required and the length of the record 
made (see Traffic World, July 3, 1937, p. 30). Bus lines and 
other railroads operating in California opposed the application. 

Coordination of the new bus service with new streamline 
diesel rail service, soon to be put in on the Santa Fe between 
Oakland and Bakersfield, “will link the San Joaquin Valley, 
northern California and southern California effectively and 
efficiently, and is expected to stimulate local passenger traffic,” 
said Mr. Bledsoe. 


SERVICE TO SOUTH AMERICA 
Chairman Land, of the Maritime Commission, has an- 
nounced that the commission has declared essential to the 
nation’s foreign commerce, under the merchant marine act, 
1936, the American flag steamship services between the west 
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coast of the United States and South America, and that the 
commission is prepared to negotiate permanent operating sub- 
sidy contracts with the Pacific Argentine Brazil Line and the 
Grace Line, the American companies now engaged in this trade, 
for the maintenance and improvement of these services. 

The Pacific Argentine Brazil Line at present operates be- 
tween San Francisco and Los Angeles and the east coast of 
South America via both the Panama Canal and the Straits of 
Magellan. Since July 1, 1937, when its ocean mail contract 
was terminated this line has been operating under a tem- 
porary subsidy agreement with the commission while the trade 
route survey committee of the commission made a study of the 
essentiality of the service as required by the merchant marine 
act. The Grace Line operates between west coast ports and the 
west coast of South America. It has been operating without 
government assistance since the termination of its ocean mail 
contract. 

Chairman Land announced that as a condition to the grant- 
ing of permanent operating subsidies for these routes, the 
commission would require the construction of new and faster 
ships to serve them. The Pacific Argentine Brazil Line already 
had initiated negotiations with the commission looking toward 
the building of five or six new vessels for its route, said he. 


N. Y. FOREIGN TRADE ZONE 


The Traffic World New York Bureau 


The New York Board of Trade, which led the fight against 
the adoption by the city of New York of the first contract sub- 
mitted for the private operation of No. 1 Foreign Trade Zone 
at Staten Island, on the ground that it was lopsidedly in favor 
of the operator, and brought about its withdrawal, has again 
entered the field in suggesting certain changes in the second 
form of contract, supposed to be a model one, which the city 
has recently drafted, and for which it has invited bids. 

The board adopted a series of resolutitons setting forth 
its position. 

First, it calls for a survey by “competent and disinterested 
authority” to determine the probable uses and the economic 
justification of the foreign trade zone “before any additional 
expenditures are authorized or made for capital facilities or 
improvements.” 

A second resolution disapproves the proposed form of con- 
tract for the private operation of the zone which, it says, con- 
tains amé@ng others, the following provisions: That the city 
employ op®rators as exclusive agents; provide funds for mainte- 
nance and operation on budget approved by the Dock Commis- 
sioner; provide funds in the amount of $50,000 a year for ad- 
vertising and soliciting; allow operator from the gross re- 
ceipts, 70 per cent of first $100,000, 60 per cent of the next 
$100,000 and 50 per cent of the next $100,000—“the foregoing 
percentages to apply after the first $50,000 of receipts goes to 
the city as reimbursement for advertising burget.” 

A third resolution urges that the city continue its present 
method of operation of the zone “until and unless a contract 
can be entered into with a responsible party operating under 
a satisfactory performance bond and under conditions which 
will limit the financial obligation of the city and which will 
provide that the operators’ compensation shall be derived from 
the net and not the gross receipts of the zone.” 

A final resolution expresses the opinion that, in any “con- 
tract entered into between the city of New York and a private 
corporation for the operation of the foreign trade zone there 
should be a provision under which the city of New York at its 
election could terminate the contract and relinquish the grant 
> the federal government without undue loss or hardship to 
the city.” 

Bids for the new contract will be opened May 1. The 
board went on record as being opposed to the proposed federal 
tax of 1 cent a gallon on fuel oil. The tax, it was said, would 
amount to a sales tax of approximately 15 per cent on fuel 
oil and would affect home owners, merchants and business men 
of every type.” 





FEDERAL BARGE LINE EMBARGO 


The embargo notice of the car service division of the Asso- 
ciation of American Railroads relating to the embargo of the 
Federal Barge Lines, reproduced in The Traffic Bulletin of 
April 16, p. 2, and Daily Traffic World, April 14, p. 15, accord- 
ing to the barge lines, was erroneous in that it did not, as they 
contend, show cancellation in its entirety of embargo No. 38, 
as they say it should have done. Officials of the car service 
division say that the notice as prepared by them was intended 
to show cancellation of the embargo in its entirety. The can- 
cellation notice of the barge lines stated that, effective April 
12, embargo No. 38 against all freight to, from or via all ports 
served by the Federal Barge Lines, was cancelled in its entirety. 
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April 23, 1938 


MERCHANT MARINE LEGISLATION 
The Traffic World Washington Bureau 


The Copeland merchant marine bill, S. 3078, with amend- 
ments, was ordered favorably reported by the Senate commerce 
committee April 19. This measure corresponds to the Bland 
bill, H. R. 9710, which was favorably reported recently by the 
House committee on merchant marine and fisheries, but the 
two are not identical. 

The Senate committee included in its bill provisions for 
dealing with maritime labor disputes. Senator Thomas, of 
Utah, chairman of the committee on education and labor, sub- 
mitted to the committee for consideration proposed labor pro- 
visions. These provisions, contained in a “committee print” 
issued by the committee on education and labor, were approved 
by that committee. Members of the labor committee sat with 
the commerce committee in hearings on the marine labor 
problem. 

The labor committee’s bill provides for creation of the 
“Maritime Labor Board” to be composed of three members 
appointed by the President by and with the advice and con- 
sent of the Senate. The chairman would be designated by 
the President. The salary of members would be $10,000 a year. 

The bill would make it the duty of the board to encourage 
and assist in the making and maintaining of agreements be- 
tween maritime employers and their employes, and otherwise 
to promote the stabilization of labor relations between maritime 
employers and their employes. 

On request of representatives of the employer or employes 
the board would be authorized to assist in the making of a 
labor agreement or in the interpretation of provisions of an 
agreement already in existence. 

It is further provided that the board may be requested by 
the parties to a dispute to act as mediator, but the board 
may withhold its mediation service on its own finding that 
such action would be in accordance with the public interest. 
The board would be authorized to proffer its services in case 
any maritime labor dispute was found by it to exist at any 
time. In event of failure of mediation efforts provision is 
made that the board shall use its best efforts to obtain the 
assent of both parties to arbitration of the matters in dispute. 

The bill provides that, on or before March 1, 1940, the 
board shall submit to the President and Congress a compre- 
hensive plan for the establishment of a permanent federal 
policy for the amicable adjustment of all disputes between 
maritime employers and employes and for the stabilization of 
maritime labor relations. It is further provided that, as far 
as may be, the board shall seek to obtain through its mediatory 
efforts agreement between maritime employes and employers 
on the plan it is required to submit. The act would expire 
in three years after enactment. 


The bill declares it to be the policy of the United States 
to eliminate the causes of certain substantial obstructions to 
the free flow of water-borne commerce and to mitigate and 
eliminate these obstructions when they have occurred by en- 
couraging the practice and procedure of collective bargaining 
and the prompt and orderly settlement of all disputes concern- 
ing rates of pay, hours of employment, rules or working condi- 
tions, including disputes growing out of grievances or out of 
the interpretation or application of agreements covering rates 
of pay, hours of employment, rules or working conditions. 


Specific provision is made that questions concerning the 
representation of employes shall be considered and determined 
by the National Labor Relations Board in accordance with the 
provisions of the national labor relations act which are not to 
be affected by the proposed legislation. 

The committee included in the Copeland bill the labor 
provisions substantially as recommended by the committee on 
education and labor. 

Section 3 of the Copeland bill, extending the terms of 
the merchant marine act to aircraft in overseas trades, was 
eliminated, in view of the proposal to create a civil aviation 
authority to exercise all governmental control over aviation. 

The bill authorizes the Maritime Commission to acquire by 
purchase or otherwise such vessels as it may deem necessary to 
establish, maintain, improve or effect replacements on any 
service, route or line in the foreign commerce of the United 
States, and to pay for such vessels out of its construction fund. 

The commission is authorized in another amendment to the 
bill to subordinate its interest as mortgagee in any vessel sub- 
sidized under the merchant marine act in favor of any loan 
made by the Reconstruction Finance Corporation if the com- 
mission finds that the making of such loan would be in further- 
ance of the policies of the act or would, in its opinion, preserve 
or protect its mortgage interest in the vessel. 

The committee struck out a provision in the bill amending 
section 805 (c) of the merchant marine act with respect to per- 
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mitting officers or employes of subsidized lines to receive total 
compensation of not more than $25,000 annually, except that 
the commission by a vote of four members might grant an- 
exemption. This action would leave the act as it is with respect 
to salary limitations. 

The committee also struck out a provision in the Cope- 
land bill which would have repealed section 810 of the 1936 
merchant marine act. This section forbids a subsidized con- 
tractor or charterer to be a party to discriminatory agreements. 

A change was made in the provision in the bill relating to 
amendment of section 9 of the shipping act, 1916, with respect 
to transfer to foreign registry of American flag vessels or to 
foreign ownership without approval of the commission. As 
amended by the committee the restrictions intended to be im- 
posed would apply to “any vessel or interest therein owned 
in whole or in part by a citizen of the United States, and 
documented under the laws of the United States, or the last 
ae of which was under the laws of the United 

tates.” 

No changes were made by the committee in section 43 of 
the bill which would empower the commission to prescribe 
maximum and minimum rates of common carriers in the inter- 
coastal, coastwise and Great Lakes trades. 

Title X of the bill, which contained provisions extending 
to maritime labor provisions of the railway labor act, was 
eliminated, due to the fact that the recommendations of the 
committee on education and labor were adopted in lieu thereof. 

Another amendment voted by the commerce committee 
authorizes the commission to make such extensions and accept 
such renewals of notes and other evidences of indebtedness 
dealt with in section 202 of the 1936 act, and of the mortgages 
and other contracts securing the same, as it may deem neces- 
sary to carry out the objects of the act. 

The commission in another amendment adding a new sub- 
section to section 502 of the act is authorized to sell vessels 
to applicants for a subsidy “for the fair and reasonable value 
thereof, but at not less than the cost thereof to the commission, 
excluding the cost of national defense features added by the 
commission, less the equivalent of any applicable construction- 
differential subsidy as provided by subsection (b), such sale 
to be in accordance with all the provisions of this title. Such 
vessel shall thereupon be eligible for an operating-differential 
subsidy under title VI of this act, notwithstanding the provi- 
sions of section 601 (a) (1) and section 610 (1), or any other 
provision of law.” 


Chairman Bland, of the House committee on merchant 
marine and fisheries, introduced H. R. 10315, a substitute for 
H. R. 9710, the House committee’s merchant marine bill. The 
substitute contains no provisions with respect to aircraft in 
overseas trade. The committee approved the substitute. 

In addition to omitting the provisions of H. R. 9710 relat- 
ing to aviation, the committee in reporting the substitute there- 
for, H. R. 10315, made several other changes in the proposed 
legislation. As does the Senate bill the Bland bill now author- 
izes the Maritime Commission to make extensions and re- 
newals of notes and other evidences of indebtedness held by it. 
The bill also was amended to include fishing vessels in the 
provisions under which the government will insure mortgages 
on vessels to aid in the construction of domestic vessels. The 
revised bill also amends section 804 of the merchant marine 
act to authorize the commission, by affirmative vote of four 
members, for a specific period of time, to waive restrictions of 
the section against affiliation of subsidy contractors with for- 
eign flag operations. 


In a separate measure, H. R. 10337, Chairman Bland pro- 
posed an amendment to the merchant marine act, 1936, by 
addition of a provision authorizing the commission to subor- 
dinate its interest as mortgagee in any vessel subsidized, in 
favor of any loan made by the Reconstruction Finance Cor- 
poration, 

Representative Sirovich, of New York, in H. R. 10335, has 
proposed an amendment to the act giving preference to collec- 
tive bargaining agencies for seamen in furnishing crews for 
subsidized American ships, as against government agencies 
furnishing crews. This bill also says that employes of vessels 
owned by or operated for the account of, or chartered by, the 
commission, shall be deemed employes within the meaning of 
section (2), subdivision (3), of the national labor relations act, 
and the operator of such vessels shall be deemed an employer 
within the meaning of section (2), subdivision (2), of said act. 

Members of the National Industrial Traffic League op- 
posed to increasing the regulatory powers of the Maritime Com- 
mission over domestic water carriers are urged in a bulletin 
issued by E. F. Lacey, executive secretary, to write their con- 
gressmen in opposition to enactment of section 44 of the Bland 
merchant marine bill (H. R. 9710) giving the commission 
power to prescribe maximum and minimum rates on domestic 
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— carriers in the intercoastal, coastal and Great Lakes 
rades. 

“The League for years has consistently opposed any fur- 
ther regulation of water transportation, inland as well as in- 
tracoastal and coastwise,” said Mr. Lacey, who referred to 
League action on the subject. 

“Inasmuch as the bill reported out by the House com- 
mittee contains section 44, the only way that section can be 
eliminated is by action of the House floor,” said he. 


RFC LOAN TO SHIPBUILDER 


The Reconstruction Finance Corporation has announced 
approval of a loan of $500,000 to the Tampa Shipbuilding and 
Engineering Company. Under the terms of the loan banking 
interests of Florida are to put up $200,000 of the total loan. 
The company was recently awarded a contingent contract by 
the Maritime Commission for the building of four ships and 
the loan proposal was advanced to enable the company to meet 
financial requirements. 


CANADIAN VESSEL OPERATIONS 


The Senate has passed H. J. Res. 463, permitting Canadian 
passenger vessels to operate between Rochester, N. Y., and 
Alexandria Bay, N. Y., on Lake Ontario and the St. Lawrence 
River, notwithstanding the provisions of the coastwise laws 
—— foreign flag ships operating in the U. S. coastwise 
rades. 

Though not objecting to passage of the resolution, which 
had been previously passed by the House, Senator White, of 
Maine, expressed regret that Chairman Copeland, of the com- 
merce committee, had given his approval to the legislation. 

“I regret that there are no American ships operating in 
that service,” said Chairman Copeland. 

“Of course, if we are going to permit foreign ships to 
engage in the service we will never have American ships op- 
erating in it,” said Senator White. 

Under the resolution the Secretary of Commerce is author- 
ized to issue annually permits to Canadian vessels to transport 
passengers between the ports named, until such time as pas- 


senger service shall be established by vessels of the United 
States. 


PENSIONS FOR SEAMEN 


Representative Buck, of California, has introduced H. R. 
10310, a bill to amend sections 210 (b) and 811 (b) of the so- 
cial security act, so as to provide old age pensions for officers 
and members of crews of American flag vessels. Seamen are 
now excluded from the provisions of the act. The American 
Federation of Labor has recommended the proposed legislation. 


ACTIVATED CARBON 


The Maritime Commission in a report in No. 453, Ameri- 
can Norit Co. vs. Agwilines, Inc. (Clyde-Mallory Lines), has 
found the rates charged on activated carbon from Jacksonville, 
Fla., to New York, N. Y., to be unreasonable to the extent they 


exceeded 40 cents a hundred pounds. Reparation of $125.26 
was awarded. 


SERVICE TO VANCOUVER 


The Maritime Commission has denied a petition of the 
American-Hawaiian Steamship Company and other respondent 
carriers in No. 476, westbound intercoastal rates and services 
—Atlantic ports to Vancouver, Wash., asking the commission 
to vacate and set aside the suspension orders of February 25 
and March 8 entered in the proceeding. The case involves pro- 
posed elimination of Vancouver, Wash., as a port of call for 
discharge of intercoastal cargo from Atlantic ports. 


M. C. INTERVENTIONS 
The Maritime Commission has permitted the American 
Fruit Growers, Inc., and others, to intervene in No. 462, Amer- 
lux ~— Corporation et al. vs. A. F. Klaveness & Co. A/S 
et al. 


NEW SEA LABOR UNION 


The American Federation of Labor has announced the 
organization of the American Federation of Labor Seamen’s 
Union No. 21420, as successor to the International Seamen’s 
Union. President Green of the federation in a letter to all 
steamship companies having collective bargaining relationships 
with the International Seamen’s Union has urged that repre- 
sentatives of these lines agree to early conferences with Patrick 
Ryan, Robert Chapdelaine and Robert Lynch. The latter two 
are president and secretary, respectively, of the new union. 
The urged conference, Mr. Green said, would be for the purpose 
of negotiating a contract with the addressed company. 
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The new union is to act as collective bargaining agency for 
unlicensed personnel employed in deck, engine and steward’s 
departments. Wirless and radio operators, electricians on elec- 
trically driven ships and juniors who hold licenses on vessels 
operating out of Atlantic and gulf ports, the Green letter said, 
were not included in the scope of the new union. 


EIGHT-HOUR DAY ON GREAT LAKES’ TUGS 


Senator Shipstead, of Minnesota, has introduced S. 3834, a 
ps to provide for an eight-hour day on tugs on the Great 
es. 


AFRICAN LINES’ SUBSIDY ISSUE 

The Maritime Commission at a hearing conducted by Com- 
missioners Moran and Wiley has heard testimony with respect 
to proposed subsidization of steamship services between U. S. 
Atlantic and Gulf ports and ports of South and East Africa. 
The lines involved are the American South African Line, of 
which James A. Farrell, Jr., is president, and the Robin Line, 
operated by the Seas Shipping Company, of which A. R. Lewis 
is president. Both lines have applied for subsidies. 

Representatives of the Robin Line opposed the granting of 
an exclusive subsidy to the American South African Line. 

“To subsidize the American South African Line to the ex- 
clusion of the Robin Line would be unduly prejudicial and 
advantageous,” said Roscoe Hupper, counsel for the Robin Line. 

Mr. Hupper believed there was room for both lines in the 
trade. Mr. Farrell said his company had made repeated efforts 
to effect consolidation of the two lines at the suggestion of 
officials of the Maritime Commission. Negotiations to that 
end broke down, said he. If the commission decided to grant 
two subsidies in the trade, said he, his company would not go 
ahead with plans to build new ships. 

The American South African Line was originally started 
by the Shipping Board and was sold to its present owners in 
1926 while the Seas Shipping Company entered the trade in 
1935, according to Cletus Keating, counsel for the American 
South African Line. He suggested that the commission “sub- 
sidize one strong American citizen in each trade and help him 
to bear the brunt of foreign competition and not subsidize two 
Americans who are in competition with each other.” 

Further hearing in the proceeding was to be held in New 
York April 19. 


MONEY FOR WATERWAYS 


An appropriation of $94,020,000 for improving and main- 
taining rivers and harbors is carried in the bill making appro- 
priations for the fiscal year ending June 30, 1939, for civil 
functions administered by the War Department reported to the 
House April 18 by the House committee on appropriations. Of 
the total $24,000,000 is a reappropriation. ; 

Expenditures in the fiscal year which ends June 30, said 
the committee, were expected to total $161,000,000. It said 
there was a carry-over of roundly $65,000,000 from the fiscal 
year 1937, which gave a total availability of $193,000,000. All 
of that amount, it said, would be obligated in the present fiscal 
year but the actual expenditure of $32,000,000 thereof would 
not occur until after the commencement of the next fiscal year. 


“From an expenditure standpoint, therefore,” said the 
committee, “upon the basis of the amount the committee Is 
recommending for 1939 and assuming that that entire amount 
will be expended during such fiscal year, the comparison is 
$161,000,000 during 1938 and $136,000,000 during 1939.” ' 

Of the total for the next fiscal year $37,500,000 is for main- 
tenance. 


The committee said the amount presently required to be 
appropriated to complete authorized river and harbor projects 
necessary in the interests of commerce and navigation and 
not subject to unreasonable delays owing to the fulfillment of 
local cooperation requirements was $209,113,000. Continuing, 
the committee said: 


Under the budget estimate, $3,000,000 is slated for continuing the 
canalization of the upper Mississippi River. While that entire amount 
is intended for work below St. Anthony Falls, the committee has spe- 
cifically provided in the bill that no funds shall be expended for any 
work upon or incident to the project to extend the channel of the Mis- 
sissippi River above St. Anthony Falls. This project was authorized 
in the river and harbor act approved August 26, 1937, subject to the 
final approval of plans by the Board of Engineers for Rivers and Har- 
bors. The estimated cost of the project to the United States, in ac- 
cordance with the plans recently approved by the board, is $7,779,000 
for new work, and $1,744,000 to local interests for necessary bridge 
modifications and adjustments to utility structures. 

The committee can see no equity in assessing the latter expense 
against local interests which cannot possibly be beneficiaries of the 
extension, and yet that course would be necessary if the project were 
undertaken under existing authorization. It is the thought of the 
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Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Co., St. Paul, Minn. Copyright, 
1938, by West Publishing Co.) 





(District Court, D. Massachusetts.) The construction of 
the terms of a charter party entered into in England must be 
determined by the law of England. (Britain S. S. Co. vs. 
George E. Warren Corporation, 22 Fed. Supp. 497.) 

In construing a charter party controlled by the law of 
England, English cases cited by the parties will be treated 
as evidence upon which the court is to find the English law 
as a fact.—Ibid. 

Under a charter party entered into in England in which 
lay days, dispatch, and demurrage are dealt with in separate 
clauses, and which provides for the payment of dispatch 
money for all the “time saved” in loading or discharging, 
dispatch is payable for all time saved to the ship, including 
Sundays and holidays.—Ibid. 

Under a charter party providing for the payment of dis- 
patch money for all time saved in loading or discharging, time 
allowed for loading and discharging to be reversible, a char- 
terer electing to pool the lay days is only entitled to add to 
the lay days allowed for discharging the lay days saved in 
loading and not days saved other than lay days.—lIbid. 

A document signed by the master of a vessel, showing 
the time saved in loading, is not determinative of the right 
to add the entire amount acknowledged to have been saved 
to the lay days allowed for discharge, under a charter party 
providing that the time allowed for loading and discharging 
shall be reversible, where it does not purport to alter the 
rights of the parties under the charter party or effect a 
settlement of the whole question of the amounts due for 
dispatch.—Ibid. 

If a time sheet signed by the master of a vessel stating 
the time saved in loading should be construed as an attempt 
to alter the rights of the parties under a charter, the ship- 
owners would not be bound by the action of the master, as 
a master ordinarily has no authority to alter the terms of a 
charter party.—Ibid. 

Under a charter party providing for discharge at a cer- 
tain rate per working day, “Sundays, official and local holi- 
days excepted whether used or not,” Saturday afternoon is 
not excepted as a “local holiday” whether the English law or 
the American decisions control, though at Boston, the port 
of discharge, many businesses are closed and it is necessary 
to pay overtime for work on the water front on Saturday 
afternoons. 


committee that the matter should be restudied both from the stand- 
point as to whether or not the project is justified at all, and from the 
standpoint of caring for the expense the work would occasion private 
interests. 


A. L. Jane, assistant general counsel of the Great North- 
ern Railway Co., on behalf of his own road and other railroads, 
had asked, in connection with the improvement of the Missis- 
sippi above the falls of St. Anthony, that the railroads be re- 
lieved of the expense of making changes in railroad bridges 
which would be required if the waterway were improved as 
proposed. The cost involved was estimated at $1,063,000. 

Mr. Jane pointed out that the waterways were competitive 
with the railroads and urged that the railroads be not required 
to bear the expense of changing the bridges. 

Frederic C. McCarthy, assistant general counsel of the 
Northern Pacific Railway Co., also asked that the railroads be 
relieved of the expense of making the changes. 

The House committee on rivers and harbors has favorably 
reported H. R. 10298, a bill authorizing the construction, repair, 
and preservation of public works on rivers and harbors. The 
cost of the authorized projects is estimated by the committee 
at $33,903,000. The authorized projects have to do with the 
following waterways or harbors: 

Mystic River, Mass.; Scituate Harbor, Mass.; Plymouth 
Harbor, Mass.; Hudson River, N. Y.; Great Kills Harbor, Staten 
Island, New York; Delaware River from Allegheny Avenue, 
Philadelphia, Pa., to the sea; Mantua Creek, N. J.; Annapolis 
Harbor, Md.; channel connecting Plain Dealing Creek and Oak 
Creek, Md.; Twitch Cove and Big Thoroughfare River, Md.; 
Herring Bay and Rockhold Creek, Md.; Cape Charles City 
Harbor, Va.; Drum Inlet, N. C.; intracoastal waterway from 
Cape Fear River, N. C., to Winyah Bay, S. C.; Fernandina 
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Harbor, Fla.; Saint Augustine Harbor, Fla.; Courtenay Chan- 
nel, Fla.; Eau Gallie Harbor, Fla.; Port Everglades, Fla.; 
channel from Naples, Fla.; to Big Marco Pass; Tampa Harbor, 
Fla.; Apalachicola River, Fla.; Mississippi River between Baton 
Rouge and New Orleans, La.; Grand Bayou Pass, La.; Sabine- 
Neches waterway, Tex.; Buffalo Bayou and its tributaries, Tex.; 
Dickinson Bayou, Tex.; Louisiana-Texas intracoastal waterway; 
Port Aransas-Corpus Christi waterway, Tex.; Charlevoix Har- 
bor, Mich.; Saginaw River, Mich.; Richmond Harbor, Calif.; 
Umpqua River, Ore.; Columbia River, between Chinook, Wash., 
and head of Sand Island; Neah Bay, Wash.; Everett Harbor, 
Wash.; Iliuliuk Harbor, Alaska; Skagway Harbor, Alaska; and 
Valdez Harbor, Alaska. 

Money for these projects, if they are authorized by Con- 
gress, will be provided in the War Department appropriation 
bill for the fiscal year beginning July 1, 1939, or later, under 
the procedure usually followed. The bill also authorized a 
number of preliminary examinations and surveys of proposed 
waterway projects to be made. 





Digest of New Complaints 
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No. 28007, Joseph T. Griffin Co., Louisville, Ky., vs. C. & N. W. et al. 

Rates, booths and stalls, K. D., boxed and crated, Louisville, 
Ky., to San Francisco, Calif., in violation of section 1. Asks new 
rates and reparation. (Brainard M. Godfrey, 517 Boatmen’s Bank 
Bldg., St. Louis, Mo., and W. R. McCormick, 314 Broadway, St. 
Louis.) 

No. 28008, storage, cocoa beans in New York district. 

Investigation instituted by the Commission on account of the 
filing of various tariffs increasing the time for the storage of cocoa 
beans in transit in the New York harbor district from 12 to 24 
months. 

No. 28009, Western Asphalt Paving Corporation, Sioux City, Ia., vs. 
C. M. St. P. & P. 

Rate, sand and gravel, Hawarden, Ia., to Dell Rapids, S. D., in 
violation of section 1. Asks reparation. (A. R. Morgan, 108 W. 
35th St., Minneapolis, Minn.) 


eA 


As EARLY AS 1890, A SAVING OF 50% IN OPERAT- 
ING COSTS ISSAIDTO HAVE BEEN EFFECTED BY LGING AMMONIA 
TO RUN THE ENGINE OF A NEW YORK HARBOR TUG BOAT. Al: 
THOUGH CONTEMPORARY SCIENTISTS AND ENGINEERS PROCLAIMED 
THE INNOVATION AN" LINQUALIFIED SUCCESS” AMMONIA NEVER 
SERIOUSLY CHALLENGED STEAM AS A MOTIVE POWER FOR BOATS, 
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Questions and Answers 


N this column will be answered questions of both legal and practical 

nature that confront persons dealing with traffic. A specialist on inter- 
state commerce law, who is a member of our special service department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. The same man, with long experience 
and wide knowledge, will answer questions relating to practical traffic prob- 
lems. We do not desire to take the place of the traffic man but to help him 
in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 


No attention will be paid to anonymous communications or questions 
from nonsubscribers. 


Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 
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Routing and Misrouting 


Tennessee.—Question: Your answer to Tennessee on page 
298 of the January 29, 1938, issue of the Traffic World, un- 
der the above caption, regarding the routing and rate on a car 
of lumber from a point in Tennessee to a point in Minnesota. 

You state that, in your opinion, the principles of the deci- 
sion in Fisher & Company versus C. C. C. & St. L. Ry. Co., 
178 I. C. C. 737, is applicable. 

In that case there was no route beyond the diversion ponit, 
the use of which would have caused the application of a lower 
through rate than that charged. 

In this instance there was a route, the use of which would 
have caused a lower through rate than that charged. 

Cairo combination 45 cents per 100 pounds was applicable 
via Evansville and the Big 4 Railroad, therefore, the lowest 
rate did not apply via the C. & E. I., and I am still of the 
opinion that this is a case of misrouting, and that it was the 
duty of the carrier’s agent to ascertain from the shipper 
whether the instruction as to the rate, or to the route should 
govern. 

I would appreciate your further views on this transaction. 

Answer: In its decision in Fisher & Co. vs. Cleveland, C. 
C. & St. L. Ry. Co., 178 I. C. C. 737, cited in our answer to 
which you refer, the Commission stated that with respect to the 
shipment which was the subject of its decision “there was no 
route beyond Gibson, the use of which would have caused the 
application of a lower rate than that charged.” 

In the instant case there was no route via the C. & E. I. 
which would have caused the application of a lower through 
rate than that charged and there was no duty on the part of 
the initial carrier to route via other than the C. & E. L., as 
there was no conflict between the rate and the route shown in 
the bill as the rate shown applied via the route specified in 
the bill of lading. The statement in the bill of lading “pro- 
vided the lowest rate will apply’ did not, under the decision 
in Fisher & Co. vs. C. C. C. & St. L., make it the duty of the 
initial carrier to determine whether a lower rate applied via 
another route, the Commission in this case stating: 


In Milne Lumber Co. vs. V. S. & P. Ry. Co., 142 I. C. C. 167, 
complainant, in directing the reconsignment of a shipment ,instructed 
defendants, in the event diversion could not be made at the joint 
through rate specified, to notify complainant in order that the latter 
might furnish other disposition. Though the joint rate was not ap- 
plicable, defendants did not notify complainant of that fact and diverted 
the shipment. Charges were collected at a higher combination rate. 
It was therein found that such facts do not constitute a violation of 
the interstate commerce act. Every shipper is bound to take notice 
of the terms and conditions of the tariffs governing his shipments. 
Western Transit Co. vs. Leslie & Co., 242 U. S. 448. 


Freight Charges—Liability for 


New York.—Question: Will you kindly advise if you have 
record of Interstate Commerce Commission decisions relative 
to Section 7 of the ordinary bill of lading, and would appre- 
ciate your advising on the following points: 

Is the shipper held responsible for all freight charges 
where the consignee in the following cases did not pay any of 
the freight charges: 

Where carload shipment was made and railroad made de- 
livery to consignee without collecting charges and without let- 
ter of credit. 

Where the railroad had made delivery of carload material 
to the consignee without collecting freight charges where cus- 
tomer did have letter of credit. 

Where railroad does not make delivery of car at destina- 
tion and where freight has not been paid. 


The Traffic World 





Vol. LXI, No. 17 


If any or all of the above entitle the railroad to obtain 
freight charges from shipper, is there any time limit where 
such charges have to be made by the railroad? 

Answer: It is not clear in what sense you are using the 
term “letter of credit.” In legal contemplation a “letter of 
credit” is a written instrument, addressed by one person to 
another, requesting the latter to give credit to the person in 
whose favor it is drawn. Civ. Code Cal., sec. 2858. Mechanics’ 
Bank vs. New York & N. H. R. Co., 13 N. Y. 639; Pollock vs. 
Helm, 54 Miss. 5, 28 Am. Rep. 342; Lafargue vs. Harrison, 70 
Cal. 380, 9 Pac. 261, 59 Am. Rep. 416. 

On the other hand, it may be that you are referring to the 
extension of credit by the carrier for the authorized period 
of time under the decision of the Commission in Regulations 
for Payment of Rates and Charges, 171 I. C. C. 268. 

The consignor, as the party from whom the goods are re- 
ceived for shipment, ordinarily assumes the obligation to pay 
the full amount of the freight charges, although he may re- 
lieve himself of the liability by signing the stipulation on the 
bill of lading referred to in sec. 7. L. & N. vs. Central Iron & 
Coal Co., 265 U. S. 59, 44 S. Ct. 441. On the other hand, the 
consignee, by acceptance of the goods, becomes liable for 
the full amount of the freight charges whether they are de- 
manded at the time of delivery or not until later. P. C. C. & 
St. L. Ry. Co. vs. Fink, 250 U. S. 577, 40 S. Ct. 27. 

The contract of the consignor and that of the consignee 
are not considered to be inconsistent with each other; each 
is an original contract based on a sufficient consideration. 


In the decision of the Supreme Court of the United States 
in the case first mentioned above, there are numerous expres- 
sions which seem to point to the conclusion that the consignor 
can be held for freight charges, unless it appears from the bill 
of lading or otherwise that the carrier did not intend to look 
to the consignor for its charges. 


That the consignee has a letter of credit which may or 
may not be known to the carrier may have a bearing on the 
right of the carrier to collect the freight charges from the 
consignee, although inasmuch as the carrier may collect from 
either the consignor or consignee there must be exceptional 
circumstances to exempt the consignor from liability. 


There is no contractual relation between the carrier and 
the consignee or order notify party by the mere designation 
of such party as consignee or order notify party, which obli- 
gates him to receive the goods or to pay the freight charges, 
and that party is not liable therefor in the absence of an agree- 
ment, express or implied. New Jersey Central R. Co. vs. 
MacCartney (N. J.), 52 Atl. 575; Davis vs. Allen (S. C.), 117 
S. E. 547; R. Co. vs. Evans (Mo.), 228 S. W. 853; R. Co. vs. 
Townsend (N. J.), 100 Atl. 855. 


Where the goods are not accepted by the consignee, the 
carrier is not, in our opinion, precluded from recovering from 
the shipper the amount of the freight charges, notwithstanding 
that the shipper has signed the stipulation on the face of the 
bill of lading requiring the carrier to collect the freight 
charges at the time of the delivery of the goods. 


The refusal of the shipment by the consignee or the failure 
of the order notify party to accept delivery of the goods is a 
matter between the shipper and that party, and even the sign- 
ing of the stipulation referred to in section 7 of the bill of 
lading does not preclude, in our opinion, a recovery of the 
charges by the carrier from the shipper, the carrier having 
performed its part of the contract of shipment entered into 
with the shipper in transporting the shipment to destination 
and tendering same to the consignee and having made no de- 
livery contrary to the terms of the stipulation signed by the 
shipper requiring collection of the charges at the time of the 
delivery of the shipment. 


Set-Offs 


Ohio.—Question: A motor carrier in interstate commerce 
delivered freight to X, who was shipper and consignee in most 
cases, consignee in some and shipper in some others. The car- 
rier delivered the freight without collection of charges for a 
long time. This carrier is now in bankruptcy. Shipper-con- 
signee X has loss and damage and overcharge claims which 
have not been investigated or approved. Can _ shipper-con- 
signee X set off such claims in suit by trustee to collect freight 
charges? If courts have ruled on this question will you 
please advise? 

Answer: In Chicago & North Western Ry. Co. vs. Lindell, 
281 U. S. 14, 50 S. Ct. 200, the Supreme Court of the United 
States held that the practice of determining claims of shippers 
for loss or damage in suits brought by carriers to collect trans- 
portation charges is not repugnant to the rule prohibiting the 
payment of such charges otherwise than in money; that the 
adjudication in one suit of the respective claims of plaintiff 
and defendant is the practical equivalent of charging a judg- 
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ment obtained in one action against that secured in another; 
that neither is to be distinguished from payment in money. 


Routing and Misrouting—System Lines 


Arkansas.—Question: There appeared in the March 12th 
issue of the Traffic Worid at page 621, under the above cap- 
tion, an answer to the question I propounded, the information 
given being very much appreciated. 

While the answer is entirely responsive to the question 
propounded, it does not give me quite the information I need 
and if I am not imposing, would appreciate some further 
information. 

The matter of rate via the two routes indicated is not 
in question. In other words, the same rate applies via both 
routes. The only point actually involved is whether railroad 
“A” has the right to deliver the car in question to railroad “B,” 
an affiliate, but with separate corporate identity, for ultimate 
delivery to railroad “C’ at junction other than that specified 
in routing instructions, which contemplated delivery by rail- 
road ‘A’ to railroad “‘C” at the only junction where said roads 
connected, no reference being made in said instructions to 
railroad “B.” 

In this connection, reference is made to Section 15 (8) of 
the Act, which seems to be in point as protecting shipper’s spe- 
cific routing. 

Answer: Section 15 of the Interstate Commerce Act gives 
the shipper the right to designate in writing the route over 
which he wishes his shipment to move and the carrier may 
not divert the shipment without the shipper’s consent, except 
at the peril of liability for misrouting. Morse Lumber Co. vs. 
Louisville & N. R. R. Co., 33 I. C. C. 571. 

Damages for misrouting are measured by the extent to 
which the charges collected exceed those which would have 
accrued via the route directed by the shipper, or which the 
carrier should have used in the absence of any instructions. 

Where, as in the instant case, no injury was suffered by 
the shipper by reason of the misrouting of the shipment by 
the carrier, there is no basis for an award of damages. Lath- 
rop, Shea, Hanwood Co. vs. Lehigh Valley R. Co., 24 I. C. C. 
622; Northwestern Traffic and Service Bureau vs. Mo. Pac R. 
Co., 73 I. C. C. 441; Jones Phosphate Co. vs. Louisville & N. 
R. Co. 146 © C..C. Gos. 

While Railroad C may have a claim against Railroad A 
for damages resulting from the misrouting on the part of Rail- 
road A, it seems apparent that the shipper has no basis for a 
claim, as he has not been damaged by the misrouting on the 
part of Railroad A. 


Motor Carriers—C. O. D. Shipments—Liability for Collection 
of Amount 


New York.—Question: Will you please give us your opinion 
on the following: 

We made a C. O. D. shipment from point A to point B 
via motor carrier X. It develops that motor carrier X turned 
the shipment over to motor carrier Y. The latter received the 
C. O. D. and made the delivery, but failed to remit the C. O. D. 
charges to the shipper. Who is responsible to the shipper for 
the C. O. D. return, motor carrier X or Y? 

Answer: Paragraph 11, of Section 20 of the Interstate 
Commerce Act, provides that any common carrier, railroad, or 
transportation company subject to the provisions of this part 
receiving property for transportation shall issue a receipt or 
bill of lading therefor, and shall be liable to the lawful holder 
thereof for any loss, damage or injury to such property caused 
by it or by any common carrier, railroad, or transportation 
company to which such property may be delivered or over 
whose line or lines such property may pass within the United 
States when transported on a through bill of lading. 


Whether the provisions of the Interstate Commerce Act 
set forth above govern the liability of motor carriers with re- 
spect to C. O. D. shipments has not been the subject of de- 
cisions by the courts, so far as we can find, but if so, the initial 
or delivering carrier may be held liable. 


If the provisions of the Motor Carrier Act relating to the 
issuance of bills of lading and the liability of carriers for loss 
or damage to goods does not govern with respect the C. O. D. 
shipment, that is, the collection of the C. O. D. amount, it 
would appear that action must be brought against the carrier 
which is responsible for the withholding of the amount, al- 
though it might be possible to hold the initial carrier on the 
ground that it entered into a contract with the shipper under 
which it undertook to collect the amount of the C. O. D 
charges. 


Motor Carriers—Liability of Consignee for C. O. D. Charges 
Where Carrier Delivers Shipment Without Collecting but 
Pays Amount to Shipper 


Pennsylvania.—Question: Your kind advice will be appre- 
ciated on the following subject: 
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A shipment originating in Pennsylvania and destined to 
Detroit, Mich., is accepted by our line and carried with C. O. D. 
charges of $22.00, which charges were unintentionally omitted 
from the waybill. Transfer of the freight to connecting line 
carrier was effected at Cleveland, connecting line carrier also 
omitting the C. O. D. charges. 

The initial carrier is naturally responsible and has remit- 
ted the $22.00 to the consignor. Since that time, neither the 
initial carrier nor the connecting line carrier have been able 
to correct the amount due from the consignee. The consignee, 
after apparently stalling for some time, has stated that they 
are involved in a lawsuit with the consignor over matters pre- 
ceding the delivery of this freight. 

What action should be taken by either carrier to collect 
these charges, after having failed to adjust same with either 
the consignor or consignee? 

Answer: Under the decisions of the courts in Railway & 
Express Co. vs. De Roy, 167 Atl. 444 and American Ry. Ex- 
press Co. vs. Ready, 206 N. W. 344, upon proper proof of the 
non-payment of the amount of the C. O. D. collection by the 
consignee of the shipment, recovery may be had against that 
party for the amount of the C. O. D. charges. 

In the case last cited an action in assumpsit was brought 
for the collection of the charges. 


Sales—F. O. B. 


Ohio.—Question: Will you kindly give us an explanation 
of the following quotations: ‘Delivered on Cars, New York” 
and “F. O. B. Cars, New York.” 

This has reference to import shipments received at New 
York City for reforwarding beyond. Our understanding is that 
expenses prior to delivery to cars is to be assumed by the 
shipper in question purchased on basis mentioned above. 

If possible, furnish us with court rulings covering. 

Answer: Where goods are to be shipped, a sale f. o. b. 
at a certain point contemplates that they shall be delivered 
by the seller on board the cars or vessel at such point without 
any expense to the buyer, and that after such delivery subse- 
quent expenses incident to the transportation and delivery shall 
be paid by the buyer, unless caused by a failure of the seller 
to comply with his part of the contract; but this rule may be 
modified by other provisions of the contract of sale whereby 
one of the parties agrees to assume certain expense for which 
the other would ordinarily be liable. Nash vs. Towne, 5 Wall. 
689; Illinois Cent. R. Co. vs. Brooks-Scanlon Co., 241 Fed. 
445; Knapp Electrical Works vs. New York Insulated Wire 
43 N. E. 147; Lee vs. Northway Motor Sales Co., 121 A. 

In accordance with the above statement, there appears 
to be no distinction between the terms “Delivered on Cars, 
New York” and F. O. B. Cars, New York.” In either case 
all expenses incident to the delivery of the goods on board 
cars must be borne by the seller, unless otherwise provided 
in the contract of sale. 


Liability of Shipper for Injury Caused by Trucking Company 


California.—Question: We are manufacturers of large, 
bulky machinery. A customer sends in an order requesting 
that same be shipped via a certain truck line, which is a com- 
mon carrier engaged in interstate traffic. The truck picked 
up the shipment at our loading dock, our man performing the 
loading and blocking. The machine in question was of such 
large dimensions, both as to height and width, that it ex- 
ceeded the dimensions as prescribed by the state law. The 
carrier handled the shipment without permit from the State 
Highway Department covering the movement. We are won- 
dering just where our responsibility ceases in case this truck 
becomes involved in an accident while en route to destination. 

Answer: So far as we are aware, this question has not 
been the subject of a decision of the courts. 

However, in Woolbridge vs. Scott County Milling Co., 102 
S. W. (2d) 958 and Kneezla vs. Scott County Milling Co., 113 
S. W. (2d) 817, the shipper was held liable for damages from 
negligent operation of trucks on the ground that it engaged 
truck owners for the hauling of its products, knowing that they 
had no state public service commission permit or had not com- 
plied with the statutes of regulations. 


RAIL PASSENGER MEN TO DINE 

More than a thousand railroad passenger men are ex- 
yeas to attend a dinner at the Morrison Hotel, Chicago, April 
5, sponsored by C. A. Fox, chairman, Central Passenger Asso- 
ciation, and H. W. Siddall, chairman, Transcontinental and 
Western Passenger Association. Ranking passenger officials of 
all major railroads in the United States and Canada will be 
present. Ralph Budd, president, Chicago, Burlington and 
Quincy, will be the speaker, Jess Kirkpatrick, WGN radio 
ee will be master of ceremonies. Mr. Siddall will 
preside. 
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Doings of the Traffic Clubs 





Philip E. Geauque, United States secret service, was the 
speaker at the terminal night meeting of the Oakland, Cal., 
Traffic Club at the Athens Athletic Club April 19. Merritt D. 
McCar] was chairman of the committee on arrangements. There 
was a program of entertainment. The club’s discussion group 
will hold a meeting, under the chairmanship of H. A. Mulder, 
at the Athens Athletic Club April 26. The following will lead 
discussions: Charles Wagner, liability for loss from tank cars 
furnished by shippers; Herbert Moore, limitation of motor 
carrier liability for loss and damage; Guy Warren, limitation 
of sizes and weights of motor vehicles; William Blye, liability 
of carrier for improper packing and loading by shipper; Wil- 
liam Day, shipments held in transit because of the inability 
of carriers to furnish cars. 

Motion pictures furnished by the Chevrolet Motor Com- 
pany were shown at a luncheon meeting of the Traffic Club 
of Houston at the Rice Hotel April 19. The club is making 
an effort to have as many of its members as possible attend 
the meetings of the Associated Traffic Clubs of America at 
Dallas April 26 and 27, and its own regular Tuesday luncheon 
will, therefore, be omitted on April 26. 





Byrd Harris, president of the newly organized Corpus 
Christi Traffic Club, is traffic manager 
of the Port of Corpus Christi, Texas. 
He has held that position for eight 
years. Before that, he had served as 
assistant traffic manager of the port. 
His early experience in transportation 
was with the Southern Pacific, at 
Houston, Texas, where he was em- 
ployed for nine years. He is active in 
transportation matters and served as 
president of the Texas Industrial Traf- 
fic League in 1935. He is at present 
a member of the board of directors 
of the league. Other officers elected 
to serve the new club with him in- 
clude: First vice-president, Wilbur 
Cain; second vice-president, S. B. 
Chambers; secretary and _ treasurer, 
V. W. Appleby; members of the board of directors, R. B. Gar- 


wood, Barton Parks, O. K. Dowell, C. M. Winther and John 
Price. 








The Transportation Club of Des Moines held a dinner 
meeting at the Hotel Savery April 18. Miss Avis Lobdell, spe- 
cial representative, Union Pacific, Omaha, Neb., spoke on 
“Starting a Revolution.” The club is planning a May day 
party for May 17. Its advanced transportation class will hold 
the final session of the semester April 25 at the Hotel Savery. 
The subject for consideration is Western Trunk Line rates. 





Twelve ex-presidents of the Chattanooga Traffic and Trans- 
portation Club were honored at a dinner meeting of the club 
at the Hotel Patten April 20. They were: J. L. Griffith, G. 
W. Frank, E. D. Wood, J. L. Darragh, R. L. Gardner, T. Y. 
Morris, C. R. Street, L. F. Cross, E. G. Tucker, I. O. Payne, 
S. L. Peeples and E. R. White. 





The Traffic Club of Cleveland held a dinner dance and 
entertainment at the Cleveland Hotel April 21. The affair 
was arranged by the club’s entertainment committee of which 
Willard Adamson is chairman. 





Lynn Smith, Metropolitan Water District, showed sound 
motion pictures of, and gave a descriptive lecture on Boulder 
Dam at a luncheon meeting of the Los Angeles Transportation 
Club at the Pacific Electric Building April 18. The club’s 
luncheon of April 25 will be devoted to pipe line transportation. 





The Traffic Club of the Lehigh Valley will hold a dinner 
meeting at the Hotel Allen, Allentown, Pa., April 25. There 
will be no speaker. The business of the meeting includes elec- 
tion of officers. There will be a program of entertainment. 





The Fort Wayne, Ind., Transportation Club has sent out 
mail ballots in its annual election of officers. The ballots are 
returnable May 16. J. C. Grosjean is the only candidate named 
for president on the ballot. Two are named for each other 
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office, as follows. For vice-president, R. L. Day and Silas 
Bushroe; for treasurer, Michael Kyvick and Albert Huenefeld; 
for industrial member of the board, George Baker and Ludwig 
Belbutoski; for transportation member of the board, Ralph 
Blue and C. H. Etter. 





The Traffic Club of Minneapolis observed hospital day at 
a luncheon meeting at the Hotel Nicollet April 21. Dr. S. 
Marx White, physician and surgeon, spoke on “How Pennies 
and Seconds Count.” Members of the club will attend the 
opening game of the American Association baseball season 
April 29. The club’s annual fishing party will be held at Pine 
Beach Hotel, Gull Lake, June 3, 4 and 5. 





The Miami Valley Traffic Club held a supper dance at the 
Miami Hotel, Dayton, O., April 23. The following have been 
named chairman of the club’s standing committee: Speakers, 
W. M. Powers; education, T. J. Davis; entertainment, Martin 
Kupprat; membership, J. M. Ryan; golf, George Marks; annual 
outing, H. S. Malone; Inter-club relations, Henry Dawes; fel- 
lowship, W. D. Tucker; advisory, J. J. O’Connor; publicity, 
Maurice T. Otto. 


The Traffic Club of Wilmington, Del., held a trap shoot 
and oyster roast at the Wilmington Trapshooting Association’s 
range, New Castle, Del., April 21. The affair was under the 
direction of the club’s sports committee, E. W. Richardson, 
chairman, and R. J. McCormick, vice-chairman. 





The Advance Traffic Club of Hodge, La., was host to 125 
railroad, steamship and industrial traffic men at its third an- 
nual jamboree and golf tournament April 19, 20 and 21, ac- 
cording to advice from M. L. Dickerson and Charles L. Kelley, 
traffic manager and general manager, respectively, of the 
Southern Advance Bag and Paper Company, Hodge, La., the 
club’s only two members. Guests were present from St. Louis, 
Memphis, Houston, New Orleans, Chicago, Kansas City, New 
York City, Minneapolis, Cleveland, Louisville, Cincinnati, 
Shreveport and Little Rock. 

Edgar G. Doudna, secretary, Wisconsin normal schools 
board of regents, Madison, will speak on “Dunces and Dema- 
gogues” at a luncheon meeting of the Milwaukee Traffic Club 
at the Wisconsin Hotel April 25. The club’s educational com- 
mittee, K. T. Mindemann, chairman, was in charge. 





The Traffic Club of Philadelphia will mark the opening of 
its new quarters in the Benjamin Franklin Hotel with a buffet 
luncheon April 29. The new home of the club includes a lounge, 
a dining room and card and committee rooms. The club’s 
meetings and its annual dinner will hereafter be held at the 
Benjamin Franklin Hotel. 





Rodman C. Pell, Pelican Paper Company, spoke on “Around 
the World with a Camera” at a meeting of the Tuesday forum 
of the Pacific Traffic Association of San Francisco April 19. 
L. N. Chambreau, California Motor Express, has been elected 
president of the forum, and Robert Harlan, Chicago, Burling- 
ton and Quincy, secretary. 





The Birmingham Traffic and Transportation Club held a 
golf tournament and ladies’ bridge party at the Roebuck Coun- 
try Club April 22. Luncheon was served. Henry L. Jenkins 
was chairman of the committee in charge. 





The New Britain Traffic Club will hold a golf tournament 
at the Edgewood Country Club, Cromwell, Conn., May 26. J. 
F. Atwater, The American Hardware Corporation, is chairman 
of the golf committee. 





Speaking at a shipping day luncheon meeting of the Traffic 
Club of New York at the Hotel Biltmore April 19, John Mc- 
Auliffe, president, Isthmian Steamship Company, made a plea 
for a board of mediation for the water carriers similar to that 
in operation for the railroads. Such a board, he said, might 
have averted recent marine strikes on the Pacific and Atlantic 
coasts which, he said, resulted from agitation by “undesirable 
aliens.” He praised the work of the Maritime Commission but 
warned his hearers not to expect too much from that body. 
Cooperation and coordination among ship owners and between 
ship owners and railroads ought to do much to clear up the 
present situation. Most shipping troubles in the past, he said, 
had resulted from an excess of service where limited traffic 
was available. James W. Lee, second vice-president of the 
club, presided. 





The Traffic Club of Chicago will hold a motor carrier 
luncheon meeting April 26 at the Palmer House, at which the 


. 
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speakers will be Commissioner Eastman and Chester Gray, 
director, National Highway Users’ Conference. The event is 
being arranged by the club’s public affairs committee of which 
A. H. Schwietert, assistant traffic director, Chicago Association 
of Commerce, is chairman. 


The Women’s Traffic Club of Los Angeles observed its 
thirteenth birthday with a meeting and entertainment at the 
Pacific Electric Building April 20. Past members of the club 
were guests. The club’s entertainment committee, Edith Rob- 
erts, chairman, is planning a spring dance at the Potrero Coun- 
try Club May 13. The place and date have been changed from 
Sunset Arbor and April 30. 


The following have been appointed to represent their re- 
spective clubs as delegates at the spring meeting of the Asso- 
ciated Traffic Clubs of America at Dallas, Texas, April 26 and 
27: Traffic Club of Newark: R. P. Bird, general agent, Atchi- 
son, Topeka and Santa Fe; A. D. Boone, president, Gulf Car- 
loading Corporation; W. W. Pierce, traffic manager, Pyrene 
Manufacturing Company. Birmingham Traffic and Transpor- 
tation Club: Steadham Acker, manager, municipal airport; 
J. J. Bethune, traffic manager, Alpha Portland Cement Com- 
pany; H. C. Byrd, general agent, Gulf Pacific Lines; R. F. 
Dickson, commercial agent, Norfolk and Western; V. C. Fagan, 
general agent, Missouri Pacific; J. D. Healy, general agent, 
Texas and Pacific; C. P. Johnson, traveling freight agent, Chi- 
cago and North Western; L. J. Mantoux, coal car agent, St. 
Louis-San Francisco; J. C. O’Neill, general freight agent, Ala- 
bama, Tennessee and Northern; J. H. Schroeder, traffic man- 
ager, Tennessee Coal, Iron and Railroad Company. Traffic and 
Foreign Trade Club of Galveston: F.G. Robinson, traffic man- 
ager, Galveston Chamber of Commerce; L. R. Gwin, Railway 
Express Agency. Tri-State Traffic Club: J. L. Cooper, traffic 
manager, Oklahoma Railroad Company, Miami, Okla. Canton 
Traffic Club: Ralph Hansen, general agent, Lehigh Valley 
Railway, Cleveland, O. Junior Traffic Club of Chicago: Addi- 


tional delegate, Arnold Larson, traffic department, Masonite 
Corporation. 








Docket of the Commission 


. 











NOTE—Items in the docket marked with an asterisk (*) have 
been added since the last issue of The Traffic World. New assign- 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Current cancel- 
lations and postponements announced too late to show the change In 
this docket will be noted elsewhere. 


April 25—Atlanta, Ga.—Henry Grady Hotel—Examiner Yardley: 
1. & S. M-319—Canned goods, etc., from Mobile, Ala., to Ala. points. 
1. & S. M-320—Roofing and asphalt, Mobile, Ala., to points in Ga. 
April 25—Birmingham, Ala.—Thomas Jefferson Hotel—Commissioner 
Caskie: 
1. & S. 4482—Bunker coal, Alabama mines to gulf ports. 
April 25—Boston, Mass.—Manger Hotel—Examiner Boss: 
MC 173—Application of Abbt Motor Transportation Co., Cambridge, 
Mass., for certificate or permit. 
MC 39710—Application of C. E. Hall & Sons, Inc., Somerville, Mass., 
for certificate or permit. 
April 25—Denver, Colo.—Public Utilities Com.—Examiner Sullivan: 
Finance 11114—Colorado & Southern abandonment. 

Finance 11988—Application of Colorado Railroad, Inc., for authority 
to acquire properties of Colorado-Kansas Ry. and to issue stock. 
April 25—EI Paso, Tex.—Paso Del Norte Hotel—Joint Boards 129 and 33: 

MC 59894—Myron Edgar Fowler, dba Fowler Truck Line. 


April 25—New York, N. Y.—New Yorker Hotel—Examiner Naftalin: 
1. & S. M-315—Floor covering, Harrison, N. J., to greater New York. 
April 25—Springfield, !11.—State Com.—Joint Boards 21 and 54: 
MC 74321, Sub. 1—Application of B. F. Walker, Ft. Worth, Tex., for 
certificate to extend operations. 


MC 86933—Application of W. H. Sloan, Salem, IIl., for certificate. 
April 25—Washington, D. C.—Examiner Weems: 
27377—Delaware, Lackawanna & Western Coal Co. vs. B. & O. et al. 
April 25—Washington, D. C.—Argument: 
Ex Parte MC-2—In the matter of hours of service of motor carrier 
employes. 
April 25—Washington, D. C.—Examiner Jewell: 
* Finance 9918—Missouri Pacific reorganization; petition of Roscoe 
Anderson. 
April 26—Aberdeen, S. D.—Alonzo Ward Hotel—Examiner Peterson: 
1. & S. M-321—R-B Distributing Co., commodity rates, Minn., N. D. 
and S. D. 
April 26—Atlanta, Ga.—Henry Grady Hotel—Joint Board 131: 
MC 22697, Sub. 1—Applictaion of W. R. Dobson, Jr., Truck Line, 
Augusta, Ga., for certificate to extend operations. 


The Traffic World 


PAGE 967 





April 26—Boston, Mass.—Manger Hotel—Examiner Boss: 

MC 60769—Application of Youlden, Smith & Hopkins, Boston, Mass., 
for certificate or permit. 

MC 93977—Application of Donahue Trucking Co., Woburn, Mass., for 
certificate. 

April 26—Chicago, IIl.—Hotel Sherman—Division 5: 
Ex Parte MC 21—Motor carrier rates in central territory. 
1, & S. M-278—Rates in central territory. 
April 26—St. Louis, Mo.—Coronado Hotel—Examiner Stiles: 
27737—-Baltimore & Ohio R. R. et al. vs. St. Louis National Stock- 
yards Co. et al. 
April 26—Washington, D. C.—Examiner Nye: 

Air mail docket 29—Petition of Continental Airlines, Inc., for fair 
and reasonable rates. 

Air mail docket 40—Varney Air Transport, Inc.—Varney Speed Lines, 
Inc., rates review 1934-1937. 

Air mail docket 41—In re rates for Continental Air Lines, Inc. 

April 26—Washington, D. C.—Examiner Lyle: 

Finance 11448—Application of Curtis Bay R. R. for certificate au- 
thorizing operation as terminal switching carrier in interstate com- 
merce at Baltimore, Md. 

April 27—Boston, Mass.—Manger Hotel—Joint Board 69: 

MC or of Daigle Bros., Lowell, Mass., for certificate or 
permit. 

MC 39330—Application of Eagle Transportation Co., Lowell, Mass., 
for certificate or permit. 

April 27—Dallas, Tex.—Baker Hotel—Examiners Mackley and Hall: 

1. & S. 4208—Grain to, from and between southern territory. 

17000, part 7-A—Rate structure investigation, grain and grain prod- 
ucts to and within southern territory. 

27705 and Sub. 1—Corporation Commission, State of Oklahoma et al., 
vs. Arkansas R. R. et al. 

27594—New Orleans Joint Traffic Bureau vs. Abilene & Southern et al. 

27727—Texas Industrial Traffic League vs. Arkansas R. R. et al. 

27817—-Missouri Millers’ Association vs. Abilene & Southern et al. 
27892—Merchants Exchange of St. Louis, Mo., vs. Alton et al. 


April 27—Evansville, Ind.—U. S. Court Rooms—Examiner Driscoll: 
MC 43038, Sub. 1.—Application of Commercial Carriers, Inc., Pontiac, 
Mich., for certificate to extend operations. 
MC 51174, Sub. 1—Application of S. & C. Transport Co., Detroit, 
Mich., for certificate to extend operations. 
MC 65392, Sub. 1—Application of Automobile Shippers, Inc., Detroit, 
Mich., for certificate to extend operations. 
April 27—Joplin, Mo.—Federal Bldg.—Joint Boards 180 and 36: 
MC 29486—Application of J. C. Teter Transfer Co., Pittsburg, Kan., 
for certificate or permit. 
MC 88018—Application of James A. Jameson, Joplin, Mo., for permit. 
April 27—New York, N. Y.—Hotel New Yorker—Examiner Palmer: 
MC 86338—Chester Bagley. 


MC 91537—Application of Lightbody Bros., New Rochelle, N. Y., for 
certificate or permit. 


April 27—San Antonio, Tex.—Hotel Plaza—Joint Board 77: 
MC 88432—Application of Hancock and Tibbs, Corpus Christi, Tex., 
for certificate. 
MC 88610—Application of C. A. Russell, Taft, Tex., for certificate. 


April 27—Washington, D. C.—Head Valuation Examiner Pattison: 
Valuation docket 1211—In the matter of the tentative valuation of 
the properties of Empire Pipelines Co. 


April 28—Boston, Mass.—Manger Hotel—Joint Boards 227 and 22: 
MC 59836—Blue Way, Inc. 


MC 88791—Application of Vincent D’Agata, Philadelphia, Pa., for 
permit. 


April 28—Boston, Mass.—Hotel Manger—Examiner Boss: 
* MC 31600—Application of P. B. Mutrie Motor Transportation, Inc., 
Boston, Mass., for certificate. 


* MC 68838—Application of P. B. Mutrie Motor Transportation, Inc., 
Boston, Mass., for permit. 


April 28—Joplin, Mo.—Federal Bldg.—Examiner Harrison: 
MC 88422—Application of Butler Motor Co., Monett, Mo., for permit. 
MC 88745—Application of Joplin Distributing Co., Joplin, Mo., for 
permit. 
April 28—Macon, Ga.—Hotel Lanier—Examiner Sharp: 
27776 and Sub. 1—F. M. Gaissert et al. vs. A. B. & C. et al. 
April 28—San Antonio, Tex.—Hotel Plaza—Joint Board 77: 
MC 50059—Application of Valley Forwarding & Receiving Co., Mc- 
Allen, Tex., for certificate. 
April 29—Boston, Mass.—Manger Hotel—Examiner Naefe: 
MC 39372—Old Colony Coach Lines, Inc., common carrier application. 
April 29—Boston, Mass.—Hotel Manger—Division 5: 
Ex Parte MC 22—Motor carrier rates in New England. 
| & S. M-335 and ist Sup.—Classes and commodities in New England. 
1. & S. M-228—Commodity rates in New England territory. 
* 1. & S. M-335, 2d Suppl.—Classes and commodities in New England. 
April 29—Boston, Mass.—Hotel Manger—Examiner Boss and Jt. Bd. 134: 
* MC 30204 and MC 39613—Applications of Hemingway Bros. Interstate 
Trucking Co., New Bedford, Mass., for certificate or permit. 
April 29—Joplin, Mo.—Federal Bldg.—Examiner Harrison: 
MC 88704—Application of E. L. Cagle, Joplin, Mo., for permit. 
April 29—La Crosse, Wis.—U. S. Court Rooms—Examiner Peterson: 
1. & S. M-326—Harrison Transfer Service—rate on machine springs. 
April 29—New York, N. Y.—Hotel New Yorker—Joint Board 67: 
MC 86332—A. Mastroberte. 
April 29—New York, N. Y¥Y.—Hotel New Yorker—Joint Board 3: 
MC 7793—New York and New Jersey Coast Line, Inc. 
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April 29—Paducah, Ky.—County Court House—Joint Board 156: 
MC 31302, Sub. 1—Application of Mohawk Stages, Cape Girardeau, 
Mo., for certificate to extend operations. 
April 29—San Antonio, Tex.—Hotel Plaza—Joint Board 77: 
MC 88459—Application of Lay Trucks, Inc., Alice, Tex., for certificate. 


April 29—Washington, D. C.—Examiners Witters and Hechmer: 
Air mail docket 32—Air mail rates for Route No. 26, operated by 
Hanford Airlines, Inc. 
April 29—Washington, D. C.—Examiner Walsh: 
1. & S. 4477—Routing cotton goods via Baltimore Steam Packet Co. 
April 30—New York, N. Y.—Hotel New Yorker—Examiner Palmer: 
MC 86216—Philip Shansky, dba Try-Boro Distributors. 


May 2—Boston, Mass.—Hotel Manger—Examiner Walter: 
* MC-F 507—Greyhound Corporation, purchase, Old Colony Coach Lines, 
Inc. 


May 2—Chicago, IIl.—Hotel Sherman—Examiner Esch: 
27719—Federal Container Co. vs. B. & O. 


May 2—Houston, Tex.—Hotel Ben Milam—Joint Board 77: 
MC 88397—Application of A. A. Norris, Port Lavaca, Tex., for cer- 
tificate. 


MC 94213—Application of Wheeler Truck Line, Houston, Tex., for 
certificate. 


May 2—New York, N. Y.—Hotel New Yorker—Examiner Palmer: 
MC 94512—Application of John Albert Rogel, Livingston Manor, N. 
Y., for certificate. 


May 2—New York, N. Y.—Hotel New Yorker—Joint Board 3: 
MC 94275—Application of Irving Edelson, Brooklyn, N. Y., for permit. 
MC 94293—Application of Sam Starr, Brooklyn, N. Y., for permit. 
MC 94295—Application of Max Lefkowitz, Brooklyn, N. Y., for permit. 
MC 94297—Application of Sol Bershadsky, Brooklyn, N. Y., for permit. 
MC 94298—Application of Alex A. Fabricant, Brooklyn, N. Y., for 
permit. 
MC 94300—Application of Michael Golden, Ellenville, N. Y., for permit. 
MC 94301—Application of Harry Farber, Brooklyn, N. Y., for permit. 
MC 95127—Application of Leo Edelstein, New York, N. Y., for permit. 
MC 95246—Application of Jacob Goldberg, New York, N. Y., for 
permit. 
May 2—New York, N. Y.—Hotel New Yorker—Joint Board 3: 
* MC 88095—Application of Joseph Glass, New York, N. Y., for certifi- 
cate. 


* MC 88899—Application of Alex Fleischer, New York, N. Y., for certifi- 
cate. 


May 2—Omaha, Neb.—Hotel Fontenelle—Joint Board 138: 
MC 88163—Application of A. E. Peterson, Millard, Neb., for cer- 
tificate. 
re ee of M. J. Proctor, Webster City, Ia., for cer- 
tificate. 
MC 86834—Carl A. Anderson. 


May 2—Philadelphia, Pa.—Chamber of Commerce—Examiner Carter: 
17339—C. F. Simonin’s Sons vs. C. I. & W. et al. (further hearing). 
May 2—Providence, R. !.—Dept. of Revenue and Regulation—Examiner 
Boss: 
MC 20808—Application of Winward Trucking Co., Fall River, Mass., 
for certificate. 
MC 80369—Application of Mil-Tex Transit Co., Providence, R. I., 
for certificate. 
MC 94574—Application of Andrew J. Schellhorn, Jr., Providence, R. 
I., for certificate. 
May 2—Salina, Kan.—City Hall—Joint Board 36: 
MC 957—Application of Don Ross, Bennington, Kan., for certificate 
or permit. 
May 2—New York, N. Y.—Hotel New Yorker—Joint Board 3: 
MC 86920—Application of Solomon Klinger, Mongaup Valley, N. Y., 
for certificate. 


MC 86950—Application of Meyer Friedman, New York, N. Y., for 
certificate. 


MC 88024—Application of Aaron Jacobs, Mountaindale, N. Y., for 
certificate. 


MC 88070—Application of Tavel Nochomofsky, Brooklyn, N. Y., for 
certificate. 


ee of Perez Gurwitz, Brooklyn, N. Y., for cer- 
cate. 


MC 93942—Application of Abe and Dora Epstein, New York, N. Y.. 
for certificate. 
a of Mollie Cohen, New York, N. Y., for cer- 
cate. 


ean of Joseph Cozoran, New York, N. Y., for cer- 
cate. 


MC 94149—Application of Frosty’s Lincoln Service, Parksville, N. 
Y., for certificate. 

MC 94162—Application of Sam Casten, Brooklyn, N. Y., for certificate. 

MC 94176—Application of Francis W. Morris, Mountaindale, N. Y.. 
for certificate. 

a een of Charles Peretz, Brooklyn, N. Y., for cer- 
tificate. 

"i cs of Hyman Rubin, New York, N. Y., for cer- 

cate. 


MC 94209 and 94210—Applications of Abe Horowitz, Brooklyn, N. Y., 
for certificate. 


MC 94212—Applicatiton of Abraham S. Danishefsky, Brooklyn, N. Y.. 
for permit. 
MC --. "aaaaaaaaaae of Bernard Chustckie, Brooklyn, N. Y., for 
permit. 
MC 94215—Application of Abe Schitzer, Brooklyn, N. Y., for permit. 
——— of Louis Kershner, Brooklyn, N. Y., for cer- 
cate. 


MC 94221—Application of Harry Rothberg, New York, N. Y., for cer- 
tificate. 
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MC 94233—Application of Max Novack, Brooklyn, N. Y., for permit. 
MC 94236 and 94242—Applications of Joe Shapiro, Brooklyn, N. Y., 


for permit. 

MC 94237—Application of Charles Rothberg, New York, N. Y., for 
certificate. 

MC ~~? of Samuel Rosenblatt, Brooklyn, N. Y., for 
permit. 


a of Hyman Feller, New York, N. Y., for cer- 

tificate. 

MC 94258—Application of Isidor Spar, Brooklyn, N. Y., for permit. 

MC 94259—Application of Max Goldstein, Brooklyn, N. Y., for permit. 

MC 94260—Application of Max Pincus, Brooklyn, N. Y., for permit. 

MC 94261—Application of Louis Klayman, Brooklyn, N. Y., for permit. 

MC 94262—Application of Easy Baim, Brooklyn, N. Y., for permit. 

MC 94263—Application of David Weintzweig, Mongaup, N. Y., for 
permit. 

MC 94264—Application of Harry Pincus, Brooklyn, N. Y., for permit. 

MC 94273—Application of Fred Fisher, Brooklyn, N. Y., for cer- 
tificate. 

MC 94274—Application of Leo Weiss, Brooklyn, N. Y., for permit. 

MC 94276—Application of Benjamin Rosen, Brooklyn, N. Y., for 
permit. 

MC 94277—Application of William Rivlin, Brooklyn, N. Y., for permit. 

MC 94278—Application of Samuel Gendelman, Brooklyn, N. Y., for 


permit. 

MC a en of Abraham Silberfarb, New York, N. Y., for 
permit. 

MC 94280—Application of Nathan Cederbaum, Brooklyn, N. Y., for 
permit. 


MC 94281—Application of Isidore Walkin, New York, N. Y., for permit. 
MC 94282—Application of Joseph B. Greener, New York, N. Y., for 


permit. 

MC 94283—Application of William Rosenbaum, Brooklyn, N. Y., for 
permit. 

MC 94309—Application of Simon S. Feureisen, Brooklyn, N. Y., for 
permit. 


MC 94310—Application of Benjamin Bein, New York, N. Y., for permit. 

MC 94311—Application of Robert Kimmelman, Brooklyn, N. Y., for 
permit. 

MC 94312—Application of Moe Goldstein, New York, N. Y., for permit. 

MC 94313—Application of Tobias Schwartz, New York, N. Y., for 
permit. 

MC 94314—Application of William Fisher, Brooklyn, N. Y., for permit. 

MC 94315—Application of Alex Smith, Brooklyn, N. Y., for permit. 

MC 94356—Application of Irving Rosenblatt, New York, N. Y., for 


permit. 

MC 94357—Application of Caesar Costanzo, New York, N. Y., for 
permit. 

MC 94358—Application of Abraham Lipschitz, Brooklyn, N. Y., for 
permit. 


MC 94359—Application of Barnett Berland, Brooklyn, N. Y., for permit. 

MC 94360—Application of Michael Rothleder, New York, N. Y., for 
permit. 

MC 94361—Application of John Lefkowitz, Hurleyville, N. Y., for 
permit. 

a ee of Isadore Horowitz, Brooklyn, N. Y., for cer- 
tificate. 


MC 94387—Application of Harry Stein, Brooklyn, N. Y., for certificate. 


May 3—Chicago, II!1.—Sherman Hotel—Examiner Esch: 
27933—-Jenkins Brothers vs. N. Y. N. H. & H. et al.. 
May 3—Chicago, !!|.—Hotel Morrison—Examiner Steer: 


Railway labor act docket 7—Chicago, North Shore & Milwaukee. 

Electric railway docket 2—In the matter of the complaint of Division 
900 of the Amalgamated Association of Street Electric Railway & 
Motor Coach Employes of America to determine their status under 
railroad retirement act of 1937 as employes of the C. N. S. & M. 

May 3—Fresno, Calif.—Federal Bldg.—Examiner Sullivan: 

Finance 11919—Application of Visalia Electric Railroad Co. for cer- 
tificate permitting abandonment of operation over lines of Fresno 
Traction Co. in and near Fresno, Calif. 


May 3—Houston, Tex.—Hotel Ben Milam—Joint Board 77: 


MC 88525—Application of P. P. Ewald, San Angelo, Tex., for cer- 
tificate. 


May 3—New York, N. Y.—Hotel New Yorker—Examiner Carter: 
* 28008 and |. & S. 4481—Storage cocoa beans in New York district. 


May 3—Omaha, Neb.—Hotel Fontenelle—Joint Board 138: 
MC 88531—Application of Paul F. Eggerss, Avoca, Ia., for certificate. 
MC 88576—Application of Orville Eshelman, Lyman, Ia., for cer- 
tificate. 


May 3—Philadelphia, Pa.—Chamber of Commerce—Examiner Sullivan: 
1. & S. M-284—Ratings on alcohol liquors. 
May 3—Providence, R. I.—Dept. of Revenue and Regulation—Joint 
Boards 252 and 134: 
MC 1501, Sub. 1—The Greyhound Corp. 
MC 50380—Mae A. Laske, dba Laske’s Motor Lines. 
May 3—Providence, R. 1.—U. S. Court Room—Examiner Walter: 
* MC-F 545—McCarthy Freight System, Inc., merger, Byrolly Trans- 
portation Co. 
May 3—Salisbury, Md.—Hotel Wicomico—Jt. Bd. 226 and Examiner 
Hanback: 
MC 12087—Application of P. D. Copes, Onley, Va., for license. 


May 3—Trenton, N. J.—U. S. Court Rooms—Examiner Bardwell: 
27921, Sub. 14—Ralph L. Fuller Associates Co. vs. Pennsylvania- 
Reading Seashore Lines et al. 
27921, Sub. 15—Tamms Silica Co., Inc., vs. Pennsylvania-Reading 
Seashore Lines et al. 
25220—American Lime and Stone Co. et al. vs. Pennsylvania et al. 
24757—Limestone Products Corporation of America vs. L. & H. et al. 





ai. 
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PLYWOOD 


By hauling men and machines 
to sources of raw materials— 
then transporting the finished 
products to market—the Great 
Northern Railway is instru- 
mental in the extension of old 
industries into new fields. Thus, 
the manufacture of plywood—a 
profitable expansion of the 
lumber industry—is rapidly 
developing into a major enter- 
prise in the Northwest. The 
Great Northern solicits shipping 
and travel business solely on 
its ability to render dependable 
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Watch Your Rates 


THE TRAFFIC WORLD brings you notice of 
action taken on rate matters before the Com- 
mission. To be completely informed, you should 
also be on the mailing list for THE TRAFFIC 
BULLETIN, which will bring you notice of 
action proposed and action taken in any rate 
matters by any of the standing rate committees. 


The dockets of the following, their hearing bul- 
letins and, in most cases, their disposition 
notices are regular weekly contents of the 
BULLETIN: 


Central Freight Association 
Eastern Commodity Rate Revision Committee 
Express Classification Committee 

Freight Container Bureau 

Illinois Freight Association 

Intercoastal Steamship Freight Association 
National Diversion and Reconsignment Committee 
New England Freight Association - 

Southern Freight Association 

Southern Ports Foreign Freight Committee 
Southwestern Freight Bureau 

Texas-Louisiana Freight Bureau 

Transcontinental Freight Bureau 

Trunk Line Association 

Western Trunk Line Committee 


Missing Tariffs Are Costly 


Another important function of THE TRAFFIC 
BULLETIN is the furnishing of a weekly check 
of your tariff file. An abstract of all new tariffs, 
classifications and supplements filed with the 
Interstate Commerce Commission (railroads 
and motor carriers) and the U. S. Maritime 
Commission (steamship lines) is mailed to 
BULLETIN subscribers every Saturday morn- 
ing. This tariff file check is made complete 
by publication of investigation and suspen- 
sion orders, suspension orders vacated; fourth 
section applications and orders; short notice 
permissions; abstracts of all tariffs returned; 
released rate orders; express tariffs; embargo 
notices, as reported to the car service division 
of the Association of American Railroads. 









The complete docket of the Consolidated 
Classification Committee is mailed to 
BULLETIN subscribers as issued. 


Requests for further details should be addressed 
to 


THE TRAFFIC BULLETIN 


418 S. Market St. Chicago 
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Personal Notes 
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Frank H. Allard has been appointed assistant to the chief 
operating officer of the C. M. St. P. & P. at Chicago. He 
will have jurisdiction over employe organization working agree- 
ments. He succeeds Cyrus M. Dukes who retired after 39 
years of service with the railroad. 

T. Pope Ramsey, Hattiesburg, has been appointed assistant 
rate expert for the Mississippi Public Service Commission 
which recently supplanted the old Mississippi Railroad Com- 
mission. S. H. Davis, Gulfport, has been named motor carrier 
supervisor for the southern district, and B. E. Lyle, Tupelo, 
motor carrier supervisor for the northern district. 

Fred Bird, assistant passenger traffic manager, United 
States Lines, New York City, is retiring after 42 years with 
that organization. 

W. E. Carey has resigned as manager of the truck tariff 
department of the Pacific Freight Tariff Bureau at San Fran- 
cisco to become traffic manager of Wells, Inc., long distance 
truckers, of Reno, Nev. 

Walter I. White has been appointed commercial agent for 
California Consolidators, New York City. 

George Talmage, freight traffic manager, Panama Pacific 
Line, New York City, has resigned as chairman of the ad- 
ministration and finance committee of the Intercoastal Steam- 
ship Freight Association. 

R. W. Clark, general traffic manager, Northern Pacific, 
since 1927, has been promoted to be vice-president in charge 
of traffic, at St. Paul, Minn. 

C. G. Anthony, vice-president, Pacific Freight Lines, spoke 
on “The Economic Sphere of Utility of Water, Rail and Truck 


Transport” at a meeting of the Rail and Water Club of Los 
Angeles April 18. 


24432 and Subs. 1 and 2—Washington Building Lime Co. et al. vs. 
Atlantic City R. R. et al. 

27612—Intrastate rates on whiting in New Jersey. 

27921 and Subs. 1 to 13, incl.—Southwark Manufacturing Co. vs. 
Pennsylvania-Reading Seashore Lines et al. 


May 3—Washington, D. C.—Head Valuation Examiner Pattison: 
Valuation docket 1212—Tentative valuation of the properties of Inter- 
national Pipe Line Co. 
May 3—Washington, D. C.—Examiner Maidens: 
1. & S. M-328—Paper book matches in the middle Atlantic states. 
May 3—Wichita, Kan.—Allis Hotel—Joint Boards 39 and 88: 
MC 11130, Sub. 1—Application of Merchants Transfer & Storage Co., 
Inc., Independence, Kan., for certificate. 
MC 30605, Subs. 1 and 2—Application of Santa Fe Trail Transporta- 
tion Co., Wichita, Kan., for certificate to extend operations. 
May 4—Augusta, Ga.—U. S. Court Rooms—Joint Board 131: 
MC 34675, Sub. 1—A. A. A. Highway Express, Inc. 
MC 88603—East and West Motor Lines, Inc. 


May 4—Chicago, I!I|.—Sherman Hotel—Examiner Esch: 
27978—Harry Manaster & Bro. vs. Pennsylvania. 
May 4—Cincinnati, O.—Hotel Netherland-Plaza—Examiner Fuller: 
* 11203—Standard Paint Co. et al. vs. Director General, Alabama & 
Vicksburg et al. 
13869 and Sub. 1—Certain-Teed Products Corporation vs. Southern 
et al. 
13986—-Central Cement & Supply Co. et al. vs. A. & W. P. et al. 
14101—Birmingham Traific Bureau vs. A. G. S. et al. 
14360—Allen & Jemison Co. et al. vs. A. G. S. et al. 
* Fourth section application 17270—Roofing from Cincinnati, O., to 
Mobile, Ala. 
May 4—Cleveland, O.—Hollenden Hotel—Examiner Borroughs: 
MC 51088—Gregg Cartage and Storage Co., common carrier applica- 
tion. 
MC 51204—Gregg Cartage and Storage Co., contract carrier applica- 
tion. 
May 4—Hartford, Conn.—Public Utilities Com.—Examiner Boss: 
MC 48820—Application of Starin New Haven Line, New York, N. Y., 
for license. 


May 4—Houston, Tex.—Hotel Ben Milam—Joint Board 77: 
MC 91148—Application of Ellis Herron, Humble, Tex., for certificate 
or permit. 
May 4—New Haven, Conn.—U. S. Court Room—Examiner Walter: 
* MC-F 549—Adley Express Co., Inc., purchase, C. A. Roberts. 
May 4—New York, N. Y.—Hotel New Yorker—Examiner Carter: 
Fourth Section Application 16929—Sugar to Buffalo and Rochester, 
N. F.—Filed by W. S. Curlett and Frank Van Ummersen. 
Fourth Section Application 17022—Sugar from New York, N. Y., Phil- 
adelphia, Pa., Baltimore, Md., and Boston, Mass. 
May 4—Omaha, Neb.—Hotel Fontenelle—Joint Board 138: 
MC 88092—Application of Victor Herbst, Panama, Ia., for certificate. 
MC 88093—Application of Clarence Weihs, Westphalia, Ia., for cer- 
tificate. 
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May 4—Philadeiphia, Pa.—Chamber of Commerce—Examiner Sullivan: 
1. & S. M-297—Linoleum, etc., Salem, N. J., to Baltimore, Md. 
May 4—Salisbury, Md.—Hotel Wicomico—Examiner Hanback: 
MC 18962—Application of Maurice E. Newnam & Son, Easton, Md., 
for certificate or permit. 
MC 65647—Application of Victor Lynn Transportation Co., 
Md.. for certificate. 
MC 84445—Application of Victor Lynn Transportation Co 
Md., for permit. 
May 4—Washington, D. C.—Examiner Cheseldine: 
Fourth section application 17108—Coal to Alabama points. 
Louisville & Nashville. 
May 4—Washington, D. C.—Examiner Clifford: 
* MC-F 82—Northland-Greyhound Lines, Inc. (Illinois), purchase, Menzo 
M. Liederbach. 
May 4—Wichita, Kan.-—Allis Hotel—Jt. 
Harrison: 
MC 43362 and Sub. 1—Application of H. J. Uhl, 
certificate and to extend operations. 
MC 13431—Application of Heber J. Uhl, 
or permit. 


May 5—Albany, N. Y.—Federal Bldg.— 
* MC-F 548—John Vogel, Inc., purchase, George W. Hendrickson, Inc. 
May 5—Chicago, I!!l.—Sherman Hotel—Examiner Esch: 

27935 and Sub. 1—J. W. Mortell Co. vs. C. C. C. & St. L. et al. 

27963—Goldman Trading Corporation vs. Alton et al. 

May 5—Chicago, i!l.—Morrison Hotel—Examiner Steer: 

Electric railway docket 4—Division 215 of Amalgamated Association 
of Street Electric Railway and Motor Coach Employes of America 
vs. C. A. & E. 

May 5—Houston, Tex.—Hotel Ben Milam—Joint Board 32: 

MC 84654—Application of Brown & Root, Inc., Houston, Tex., for 

certificate or permit. 
May 5—Lynchburg, Va.—U. S. Court Rooms—Examiner Weaver: 
27947—Traffic Bureau-Lynchburg Chamber of Commerce for Lynch- 
burg Iron & Metal Co. vs. B. & O. et al. 
May 5—New York, N. Y.—Hotel New Yorker—Examiner Carter: 

Fourth section application 17165—Pig iron, Cleveland, O., to Wor- 

cester, Mass.—Filed by B. T. Jones. 


May 5—New York, N. Y.—Hotel New Yorker—Joint Board 67: 
* MC 29885—Application of Charles Burnett Trucking Co., Inc. 
ark, N. J., for certificate or permit. 


May 5—Omaha, Neb.—Hotel Fontenelle—Joint Board 138: 


MC 953—Application of Patterson Transfer Co., Greenfield, Ia., for 
certificate or permit. 


Salisbury, 


., Salisbury, 


Filed by 


Bds. 39 and 52, and Examiner 
Wichita, Kan., for 


Wichita, Kan., for certificate 


Examiner Walter: 


, New- 








ROUTE GALVESTON= 


For EFFICIENT, 
ECONOMICAL SERVICE 
and QUICK DISPATCH 


Galveston Wharf Company 


Est. 1854 
Geo. Sealy, Pres. 
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S. Calumet Ave. 
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Daily Refrigerator Service Between 


CHICAGO ATLANTA, GA. INDIANAPOLIS, IND. MIDDLESBORO, KY. 
LEXINGTON, KY. LOUISVILLE, KY. KNOXVILLE, TENN. 


Connecting lines serving all points in Kentucky, Tennessee, North Carolina, South Carolina and Georgia 


F. W. Parker, V. P. & G. M. 


General Office 
8th & Kentucky Sts. 
Louisville, Ky. 
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MC 88035—Application of Kenneth Alcorn, Council Bluffs, Ia., for 
certificate. 
May 5—Omaha, Neb.—Hotel Fontenelle—Joint Board 92: 
MC 84478—Frank Jess Patterson, dba Patterson Transfer Co. 


May 5—Salisbury, Md.—Hotel Wicomico—Examiner Hanback: 
MC 39798—Application of Norman L. Hearn, Delmar, Del., 
tificate. 
MC 88774—Application of Soft Crab Express, Inc., 
certificate. 


May 6—Burlington, Vt.—U. S. Court Rooms-—-Examiner Naefe: 
MC 95184—Application of Arthur Peters, Burlington, Vt., 
tificate. 


May 6—Chicago, II1|.—Sherman Hotel—Examiner Esch: 
27991—-Standard Oil Co. (Indiana) vs. C. B. & Q. et al. 


May 6—Dover, Del.—Federal Bldg.—Examiner Hanback: 
MC 27587, Sub. 1—Application of Clyde Betts, Milton, Del., 
tificate to extend operations. 


May 6—New York, N. Y.—Hotel New Yorker—Examiner Carter: 
27968—Benjamin Lorberblatt vs. Pennsylvania. 
1. & S. 4479—Freight deliveries in the New York district. 
May 6—New York, N. Y.—Hotel New Yorker—Joint Board 3: 
* MC-F 558—Ernest Capitani et al., control, Nyack De Luxe Transit 
Corp. 
MC-F 559—Ernest Capitani et al., 
Co., Inc. 


May 6—Omaha, Neb.—Hotel Fontenelle—Joint Board 136: 
MC 88628—Application of Watson Bros. Transportation Co., 
Omaha Neb., for permit to extend operations. 


May 6—Wichita, Kan.—Allis Hotel—Examiner Harrison and Jt. Bd. 178: 
MC 2825—Application of Hutchinson Cider & Vinegar Works, Hutch- 
inson, Kan., for certificate or permit. 
MC 88405—Application of William Montgomery, Marion, Kan., for 
certificate. 
May 6—Wichita, Kan.—Allis Hotel—Joint Board 43: 
MC 76032—Kansas City-Los Angeles Flyer Transport Co. 
MC 30132—Howard L. Skilling, contract carrier application. 


May 6—Williamsport, Pa.—U. S. Court Rooms—Examiner Boss: 
MC 38931—Application of F. B. Noerr & Son, Lewistown, Pa., for 
certificate. 
MC 75547—Application of Charles E. Stewart, Williamsport, Pa., for 
certificate or permit. 


May 6—Winston-Salem, N. C.—Federal Bldg.—Examiner Weaver: 
27559—Morehead Cotton Mills Co. vs. C. & O. et al. 


May 7—Chicago, I!|.—Hotel Sherman—Examiner Esch: 
27744—-Globe Roofing Products Co., Inc., vs. C. & N. W. et al. 


May 7—Evansville, Ind.—U. S. Court Rooms—Examiner Fuller: 
27956—Chicago, Ohio & Mississippi Transit Co. vs. A. & B. B. et al. 
May 7—Omaha, Neb.—Hotel Fontenelle—Joint Board 138: 
MC 69546—Application of Henry Dimig, Danbury, Ia., 
or permit. 


May 7—Omaha, Neb.—Hotel Fontenelle—Joint Board 136: 
MC 69546, Sub. 1—Application of Henry Dimig, Danbury, Ia., for 
certificate to extend operations. 


May 7—Wichita, Kan.—Allis Hotel—Joint Board 36: 
MC 88535—Application of Osmer Gray, Yates Center, Kan., 
tificate. 


May 7—Wilmington, Del.—U. S. Court Rooms—Joint Board 199: 
MC 88065—Application of William H. Naudain, Marshallton, Del., for 
certificate. 


May 9—Buffalo, N. Y.—Buffalo Hotel—Examiner Carter: 


27982—-Masson & Sons, Ltd., et al. vs. A. C. L. et al. 
25671—-Fruit Importers, Ltd., et al. vs. A. C. L. et al. 


May 9—Chicago, !!|.—Sherman Hotel—Examiner Esch: 

27781 and Subs. 2, 5, 6, 7 and 8—Globe Roofing Products Co., 
vs. C. I. & L. et al. 

27863—United States Gypsum Co. vs. N. Y. C. et al. 

27774 and Subs. 1, 2, 3 and 4—Glove Roofing Products Co., 
Cc. I. & L. et al. 

27785—Globe Roofing Products Co., Inc., vs. C. lL & L. et al. 

27799—-Globe Roofing Products Co., Inc., vs. C. I. & L. et al. 

27962—Philip Cary Co. vs. Alton & Southern et al. 


May 9—Ft. Worth, Tex.—Hotel Texas—Examiner Booth: 
MC 64657—Application of Escort Co. of America, Springfield, O., for 
permit. 


for cer- 


Crisfield, Md., for 


for cer- 


for cer- 


control, Spring Valley Motor Coach 


Inc., 


for certificate 


for cer- 


Inc., 


Inc., VS. 


May 9—Fort Worth, Tex.—Hotel Texas—Examiner Booth: 
* MC 95275—Application of Escort Co. of America, Springfield, Ohio, 
for certificate. 


May 9—Nashville, Tenn.—Tenn R. R. and Public Utilities Comm.— 
Joint Board 107: 


* MC 76037—Application of Southeastern Motor Lines, Inc. 


, Bristol, Va., 
for certificate or permit. 
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Powerful new locomotives ..7ZO” 
drivers and a tractive force of 
105,000 pounds maintain high 
average speeds on the direct 
central cross-continent route .. 
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GEORGE WILLIAMS 
General Traffic Manager 
Denver, Colorado 
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Our South Chicago dock—the open 
door to six strategically located Chicago 
warehouses—is accessible to the largest ves- 
sels without towing. General or bulk car- 
goes are efficiently handled by modern 
stevedoring equipment. Vessels are promptly 
and speedily discharged. 


We also operate space at the Navy Pier in 
the downtown district for such cargoes as 
are withdrawn by truck. Exceptionally 
well-fitted for the handling of print paper 
or wood pulp. 


Our facilities, service and financial respon- 
sibility rate with the highest standards of 
practice in our line. Over a long period of 
years we have been privileged to serve many 
clients, representing a wide variety of indus- 
tries, in their problems of warehousing and 
distribution. Whether you ship by ship, 
rail or truck, allow us to quote you on 
your requirements. For particulars phone 


PORTSMOUTH 9000, Chicago. 
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